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CLEARVIEW URBAN VILLAGE  

SOUTH PRECINCT 

DISCLOSURE STATEMENT 

Body Corporate and Community Management Act 1997 

Section 213 

ITEM  

1. The Proposed 
Lot 

The proposed Lot being purchased is Lot No. ______ in “Clearview 
Urban Village – South Precinct” as identified by the corresponding Lot 
Number on the draft Plan contained in Schedule 1 

2. Seller Property Developments No. 1 Pty Ltd ACN 150 555 856 

Seller’s Address 301 – 302/ 50 Marine Parade, Southport QLD 4215 

3. Buyer  

 

Buyer’s Address  
 

 
 

 
 

 

 

4. Body Corporate 
Contributions 

S.213(2)(a) 

i. The annual contributions for the first year after the establishment 
of the Community Titles Scheme reasonably expected to be 
payable to the Body Corporate by the Owner of the proposed Lot 
are set out in Schedule 3. 

 

ii. The extent to which the amount referred to in subparagraph (i) is 
based on the contribution schedule lot entitlements for the lots 
included in the scheme is 100% 

 

iii. The extent to which the amount referred to subparagraph (i) is 
based on the interest schedule lot entitlements is 0%. 

 

The contribution schedule lot entitlements, and interest schedule lot 
entitlements, for the lots included in the Scheme are set out in the 
proposed community management statement for the Scheme. 

5. Body Corporate 
Contracts 

S.213(2)(c) 

The details of the proposed engagement of a person as a Body 
Corporate manager or service contractor for the Scheme proposed to be 
entered into after the establishment of the Scheme are as follows: 

 

a) Body Corporate Manager (Administration Agreement) 

 

i. The terms of engagement – substantially similar to the 

agreement in Schedule 7 

 

ii. the estimated cost of the engagement to the Body Corporate - 
see Schedule 3 
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iii. The proportion of the cost to be borne by the Owner of the 
proposed Lot for the first year of the relevant engagement - 
see Schedule 3 

 

b) Service Contractor (Caretaker Agreement) 

 

i. the terms of the engagement – substantially similar to the 

Agreement in Schedule 8 

 

ii. the estimated cost of the engagement to the Body Corporate - 
see Schedule 3 

 

iii. The proportion of the cost to be borne by the Owner of the 
proposed Lot for the first year of the relevant engagement - 
see Schedule 3 

 
c) A Development Deed with the terms of the proposed contract 

substantially similar to the deed in Schedule 12 with no cost to the 
Body Corporate. 
 

d) An Agreement with Origin Energy Electricity Limited for centralised 
Energy Equipment– see Schedule 13 

 

6. Letting Contract  

S.213 (2)(c) 

Details of the terms of any proposed authorisation of a person as a letting 
agent for the Scheme proposed to be given after the establishment of the 
Scheme - similar to the Agreement in Schedule 9 

7. Body Corporate 
Assets 
S.213(2)(d) 

Details of all Body Corporate assets proposed to be acquired by the Body 
Corporate after the establishment of the Scheme - as specified in 
Schedule 10. 

8. Proposed 
Community 
Management 
Scheme 

S.213(2)(e) 

The proposed Community Management Statement is annexed as 
Schedule 4. 

9. Regulation 
Module 

S.213(2)(f) 

The regulation module to apply is the accommodation module. 

10. Other matter 
Prescribed by 
regulation 
S.213(2)(g) 

Nil 

11. Power of 
Attorney S.219 

The Seller discloses that it will require the Buyer to give the Seller a 
power of attorney on the terms specified in Schedule 6 

12 Disclosure Plan 
S.213AA and 
S213(2)(a) 

This Disclosure Statement is accompanied by a Disclosure Plan for the 
Proposed Lot. The Disclosure Plan is contained in Schedule 1 of this 
Disclosure Statement.  

13. Disclosure 
Statement forms 
part of Contract 

The Buyer and Seller acknowledge the Disclosure Statement and the 
Schedules attached are subject to and form part of the Contract 

14. Date Seller must 
settle contract 
S.213(2)(aa) and 
S.217B 

Up to 5 years from the Contract Date or if the Buyer requests a later date 

for settlement and the Seller agrees to that date, the later date.  
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S217(B) of the Act provides that the Seller must settle the contract for the 

sale of the Proposed Lot before- 

(a) If the contract provides for a date by which it must be settled 

(sunset date), the earlier of the following: - 

 

i. The sunset date or, if the buyer requests a later date for 

settlement and the seller agrees, the later date; 

 

ii. The end of 5 ½ years after the day the contract was entered 

into by the buyer or, if the buyer requests a later date for 

settlement and the seller agrees to the later date, the later 

date; or 

 

(b) Otherwise – the end of 4 years after the day the contract was 

entered into by the buyer or, if the buyer request a later date for 

settlement and the seller agrees to the date, the later date. 

 

Refer to clause 11 of the Contract 

15. Development 
Deed 

As specified in the Contract to be entered into by the Body Corporate and 
the Seller as contained in Schedule 12. 

16. Signing by Seller  

 
Seller or Seller’s authorised agent     

                

Dated    17 /12/ 2020 

17. Buyers 
Acknowledgment 

The Buyer acknowledges having received and read this Statement from 
the Seller before entering into the Contract 
 

Buyer         
  

Dated         /       / 
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SCHEDULE 1 
 

Disclosure Plan 
 

The proposed Lot is identified by the respective lot number on the draft plans 
attached.  

 
[Note: The building format plan in this Schedule is in draft form only and subject to a final 
survey. The plan must be read and construed subject to the provisions of the Contract. The 
location and area of the Lot and other characteristics and dimensions of the Lot may change 
as permitted by the provisions of the Contract.]  
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SCHEDULE 2 
 

Features and Finishes 
 

[Note: Under clause 7.6 of the Contract, where any Chattels, finishes or other items are not 
available or are not obtained by the Seller, the Seller may substitute alternative chattels, 
finishes or items of a similar or better quality] 
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SCHEDULE 3 
 

Body Corporate Budget for First Year 
 

Schedule of Lot Entitlements  
 

Estimated Cost for Administration Agreement, Caretaker Agreement and Letting 
Agreement 

 
  



Expenses

Bank Charges 75.00

Caretaker Fees 26,000.00

Cleaning Materials 75.00

Communications and Outlays 1,620.00

Community Power 2,350.00

Fees and Permits 75.00

Fire Hydrants 350.00

Pest Control 2,200.00

Secretarial Fees 3,780.00

Sundries 350.00

Tax returns 200.00

Telephone 165.00

Repairs and maintenance

- Building 850.00

- Electrical 350.00

- Gardens and Grounds Materials 200.00

- Plumbing 200.00

- Pool chemicals 900.00 2,500.00

Sub Total 39,740.00

GST 3,974.00

TOTAL 43,714.00

AGGREGATE CONTRIBUTION SCHEDULE LOT ENTITLEMENTS 1598

LEVY PER LOT ENTITLEMENT PER ANNUM 27.36

LEVY PER LOT ENTITLEMENT PER WEEK 0.53

Provision for Future Expenditure 11,465.00

GST 1,146.50

TOTAL 12,611.50

LEVY PER LOT ENTITLEMENT PER ANNUM 7.89

LEVY PER LOT ENTITLEMENT PER WEEK 0.15

Insurances - Building and Public Liability 11,082.00       

GST 1,108.20

TOTAL 12,190.20

AGGREGATE INTEREST SCHEDULE LOT ENTITLEMENTS 15374

LEVY PER LOT ENTITLEMENT PER ANNUM 0.79

LEVY PER LOT ENTITLEMENT PER WEEK 0.02

INSURANCE

CLEARVIEW URBAN VILLAGE - SOUTH PRECINCT

PROPOSED BUDGET - STAGE TWO

SINKING FUND

ADMINISTRATION FUND



LOT ADMIN FUND SINKING FUND INSURANCE *Caretaker's *Body Corporate LEVY LEVY

NUMBER CONTRIBUTION INTEREST PER ANNUM PER ANNUM PER ANNUM Fee pa Manager's Fee pa PER ANNUM PER WEEK

1 60 405 1,641.33 473.52 321.13 1,073.84 156.12 2,435.98 46.85

2 59 397 1,613.97 465.63 314.79 1,055.94 153.52 2,394.39 46.05

3 59 397 1,613.97 465.63 314.79 1,055.94 153.52 2,394.39 46.05

4 59 397 1,613.97 465.63 314.79 1,055.94 153.52 2,394.39 46.05

5 60 403 1,641.33 473.52 319.54 1,073.84 156.12 2,434.39 46.82

6 60 403 1,641.33 473.52 319.54 1,073.84 156.12 2,434.39 46.82

7 59 398 1,613.97 465.63 315.58 1,055.94 153.52 2,395.18 46.06

8 59 398 1,613.97 465.63 315.58 1,055.94 153.52 2,395.18 46.06

9 59 398 1,613.97 465.63 315.58 1,055.94 153.52 2,395.18 46.06

10 60 403 1,641.33 473.52 319.54 1,073.84 156.12 2,434.39 46.82

11 60 403 1,641.33 473.52 319.54 1,073.84 156.12 2,434.39 46.82

12 59 398 1,613.97 465.63 315.58 1,055.94 153.52 2,395.18 46.06

13 59 398 1,613.97 465.63 315.58 1,055.94 153.52 2,395.18 46.06

14 59 398 1,613.97 465.63 315.58 1,055.94 153.52 2,395.18 46.06

15 60 406 1,641.33 473.52 321.92 1,073.84 156.12 2,436.77 46.86

16 59 412 1,613.97 465.63 326.68 1,055.94 153.52 2,406.28 46.27

17 59 400 1,613.97 465.63 317.16 1,055.94 153.52 2,396.77 46.09

18 59 400 1,613.97 465.63 317.16 1,055.94 153.52 2,396.77 46.09

19 59 400 1,613.97 465.63 317.16 1,055.94 153.52 2,396.77 46.09

20 58 403 1,586.62 457.74 319.54 1,038.05 150.92 2,363.90 45.46

33 59 406 1,613.97 465.63 321.92 1,055.94 153.52 2,401.52 46.18

34 59 400 1,613.97 465.63 317.16 1,055.94 153.52 2,396.77 46.09

35 59 409 1,613.97 465.63 324.30 1,055.94 153.52 2,403.90 46.23

36 59 412 1,613.97 465.63 326.68 1,055.94 153.52 2,406.28 46.27

37 59 406 1,613.97 465.63 321.92 1,055.94 153.52 2,401.52 46.18

38 60 417 1,641.33 473.52 330.64 1,073.84 156.12 2,445.49 47.03

Bal Lot 58 4907 1,586.62 457.74 3,890.81 1,038.05 150.92 5,935.16 114.14

1598 15374 43,714.00 12,611.50 12,190.20 28,600.00 4,158.00 68,515.70 1,317.61

*Note: These figures are already included in the Administration contributions

ENTITLEMENTS

CLEARVIEW URBAN VILLAGE - SOUTH PRECINCT

SCHEDULE OF LOT ENTITLEMENTS
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SCHEDULE 4 
 

Proposed Community Management Statement 
 

A copy of the Proposed CMS for the Development follows this page. 

Prior to Settlement, if necessary, the Seller will cause the Community Management Statement 

to be amended in accordance with section 214 of the Body Corporate and Community 

Management Act by delivering a Further Statement in accordance with that provision so as to 

effect the following amendments (without limitation): 

1. the allocation of carparking spaces and storage spaces by exclusive use by-law in 
accordance with the by-laws for the benefit of lots in the scheme; 

 

2. if required, to include services location diagrams(s) for all service easements for: 
 

a. standard format lots included in the scheme; and 
 

b. common property for the standard format lots, and 
 

3. if required, to identify the lots affected in schedule D by a statutory easement together 
with an explanation identifying the type of statutory easement. 
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SCHEDULE 5 
 

Power Of Attorney Disclosure Statement 
 

This Disclosure Statement is given by the Seller to the Buyer in accordance with Section 219 

of the Act. 

Under Clause 6 of the Contract the Buyer among other things, appoints the Seller and its 

directors severally, as the Buyer’s attorney for the purposes set out in this Disclosure 

Statement (“the Power of Attorney”). To give effect to the Power of Attorney, the Buyer must 

execute the power of attorney contained in Schedule 6 

9.1 Exercise of Power 

The Seller discloses to the Buyer that the Power of Attorney to be given by the Buyer to the 

Seller may only be exercised: 

 (a) to enable the Seller to attend and/or vote in the name of the Buyer at all or any meetings 

of the Body Corporate or the Committee (“the Body Corporate” or “the Committee”) to 

the exclusion of the Buyer if present at any such meeting and if the Seller requires such 

exclusion; or 

 (b) to enable the Seller to complete, sign and lodge any voting paper (or any other 

document including a proxy form and a notice under Section 68 of the Regulation 

Module) to allow the Seller to vote in the name of the Buyer at all or any meetings of 

the Body Corporate or of the Committee to the exclusion of the Buyer 

in respect of any motion or resolution for or relating to any one or more of the motions or 

resolutions referred to in sub-clause 9.2 hereof. 

9.2 Conditions of the Power of Attorney 

The appointment of the Seller and its directors severally pursuant hereto is in respect of any 

motion or resolution relating to any one or more of the following in respect of the Scheme: - 

 (a) to consent to the progressive development of the Scheme as identified in schedule B 

of the Community Management Statement and in particular to consent to and affix the 

seal of the Body Corporate to any new community management statement to include 

within the Scheme any further lots intended to be created; 

 (b) to consent to and affix the seal of the Body Corporate to any new community 

management statement to record a new by-law required, to rectify an inaccuracy, 

defect, error or omission in any by-law contained in schedule C of the Community 

Management Statement; 

 (c) to consent to and affix the seal of the Body Corporate (if required) to any Form 14 

request to record a lodgement of any new community management statement in the 

titles office; 

 (d) to consent to and ratify the Administrative Fund budget and the Sinking Fund budget 

adopted by the Body Corporate pursuant to Section 137 of the Regulation Module; 
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 (e) to consent to and ratify the fixing and/or variation of contributions to be levied by the 

Body Corporate pursuant to Section 139 of the Regulation Module, and to consent to 

and ratify the decision of the Body Corporate as to the number of instalments in which 

the contributions are to be paid and to consent to and ratify the fixing by the Body 

Corporate of the date on or before which payment of each instalment is required; 

 (f) to consent to the composition and/or election of the members of the Committee; 

 (g) to consent to and affix the seal of the Body Corporate to the Body Corporate 

Administration Agreement engaging QBS Strata Management as the Body Corporate 

Manager; 

 (h) to consent to and affix the seal of the Body Corporate to the Service Contractor and 

Letting Agreement engaging Property Developments No. 1 Pty Ltd ACN 150 555 856 

or its nominee as the Service Manager for the Scheme; 

(i) to consent to the granting of an occupation authority to the Service Manager pursuant 

to Section 137 and/or 135 of the Regulation Module; 

(j) to consent to and affix the seal of the Body Corporate to an agreement transferring the 

interest of the Service Manager without requiring the payment of an amount pursuant 

to Section 124 of the Regulation Module; 

(k) to consent to and affix the seal of the Body Corporate to a deed of assignment of the 

engagement of the Service Manager to any person or company introduced to the Body 

Corporate by the Service Manager; 

(l) to consent to the Body Corporate purchasing such pool, gym, BBQ, gardening and 

cleaning equipment as required by the Service Manager to be utilised by the Service 

Manager to perform its duties under the Service Contractor and Letting Agreement and 

to the inclusion of such equipment as body corporate assets; 

(m) to consent to and affix the seal of the Body Corporate to any such other agreements 

or contracts as may be required by the Body Corporate for the smooth and proper 

performance of its duties and powers in accordance with the Act;  

(n) to consent to any application to be made for an order of an adjudicator under Section 

238 of the Act; 

(o) to consent to the Body Corporate commencing a proceeding pursuant to the provisions 

of the Act as contemplated pursuant to Section 312 of the Act; 

(p) to consent to any proposal involving spending above the relevant limit for the 

Committee as contemplated under Section 149 of the Regulation Module; 

(q) to consent to sell or otherwise dispose of the Common Property of the Scheme (“the 

Common Property”) or grant or extend a lease or licence over the Common Property 

pursuant to Section 159 of the Regulation Module; 

(r) to consent to any easements over the Common Property as contemplated pursuant to 

Section 160 of the Regulation Module; 
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(s) to authorise improvements to the Common Property by the Body Corporate as 

contemplated pursuant to Section 161 of the Regulation Module; 

(t) to authorise improvements to the Common Property by a Lot Owner (other than the 

Original Owner) as contemplated under Section 162 of the Regulation Module on 

conditions the Body Corporate considers appropriate; 

(u) to authorise improvements to the Common Property by the Original Owner without 

imposing conditions as contemplated pursuant to Section 162(3) of the Regulation 

Module. 

9.3 Duration of the Power of Attorney 

The Power of Attorney shall be irrevocable and remain in full force and effect until the 

expiration of twelve (12) months after the establishment or change of the Scheme or until the 

date the Seller resigns as Attorney by written notice to the Buyer, whichever shall first occur 

and the Buyer agrees to ratify and confirm all acts, deeds and things done by the Attorney or 

Attorneys at all and any of the meetings of the Body Corporate while the Power of Attorney 

remains in full force and effect.  The term “Attorney” shall mean “corporate owner nominee” 

as that term is defined in the Regulation Module. 
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SCHEDULE 6 
 

Power of Attorney Deed 
 

  



POWER OF ATTORNEY DEED 
 

THIS DEED of APPOINTMENT is made on the  day of              20 

BY:  
 [Name] 

 
 [Address]  

(“the Buyer”) 
 
IN FAVOUR OF: Property Developments No. 1 Pty Ltd ACN 150 555 856 of 301-302/ 50 Marine Parade 
Southport QLD 4215 

(“the Seller”) 
 
In consideration of the Seller entering into a Contract of Sale with the Buyer and pursuant to clause 6 of 
the Special Conditions of the Contract, the Buyer (and if the Buyer is more than one person then jointly 
and severally) irrevocably appoints the Seller (and each of its directors) severally as the Buyer's 
Attorney(s) to exercise the authority conferred on each Attorney under this Deed for the purposes and 
matters set out under this Deed (“the Power of Attorney”). 
 
1. Exercise of Power 
 

The Seller discloses to the Buyer that the Power of Attorney to be given by the Buyer to the Seller 
may only be exercised: 

 
(a) to enable the Seller to attend and/or vote in the name of the Buyer at all or any meetings of 

the Body Corporate or the Committee for “Clearview Urban Village – South Precinct” 
Community Title Scheme (“the Body Corporate” or “the Committee”) to the exclusion of the 
Buyer if present at any such meeting and if the Seller requires such exclusion; or 

 
(b) to enable the Seller to complete, sign and lodge any voting paper (or any other document 

including a proxy form and a notice under Section 70 of the Body Corporate and Community 
Management (Accommodation Module) Regulation 1997 (“the Regulation Module”)) to allow 
the Seller to vote in the name of the Buyer at all or any meetings of the Body Corporate or of 
the Committee to the exclusion of the Buyer 

 
in respect of any motion or resolution for or relating to any one or more of the motions or 
resolutions referred to in sub-clause 2 hereof. 

 
2. Conditions of the Power of Attorney 
 

The appointment of the Seller and its directors severally pursuant hereto is in respect of any 
motion or resolution relating to any one or more of the following in respect of the “Clearview Urban 
Village – South Precinct” (“the Scheme”):- 

 
(a) to consent to the progressive development of the Scheme (if any) identified in schedule B of 

the Community Management Statement applying to the Scheme (“the Community 
Management Statement”) and in particular to consent to and affix the seal of the Body 
Corporate to any new community management statement to include within the Scheme any 
further lots intended to be created; 

 
(b) to consent to and affix the seal of the Body Corporate to any new community management 

statement to record a new by-law required, to rectify an inaccuracy, defect, error or omission 
in any by-law contained in schedule C of the Community Management Statement 

 
(c) to consent to and affix the seal of the Body Corporate (if required) to any Form 14 request to 



record a lodgement of any new community management statement in the titles office; 
 
(d) to consent to and ratify the Administrative Fund budget and the Sinking Fund budget adopted 

by the Body Corporate pursuant to Section 92 of the Regulation Module; 
 
(e) to consent to and ratify the fixing and/or variation of contributions to be levied by the Body 

Corporate pursuant to Section 93 of the Regulation Module, and to consent to and ratify the 
decision of the Body Corporate as to the number of instalments in which the contributions are 
to be paid and to consent to and ratify the fixing by the Body Corporate of the date on or 
before which payment of each instalment is required; 

 
(f) to consent to the composition and/or election of the members of the Committee; 
 
(g) to consent the engagement of persons as a body corporate manager or service contractor; 
 
(h) to authorise a person as a letting agent including the engagement of a body corporate 

manager under terms similar to the Administration Agreement in the Disclosure Statement; 
 
(i) to authorise the engagement of a service contractor on terms similar to those in the 

Caretaking and Letting Agreement in the Disclosure Statement; 
 
(j) to consent to the granting of an occupation authority to Property Development No.1 Pty Ltd 

ACN 150 555 856 or its nominee engaged by the Body Corporate as a Service Contractor 
and Letting Agent for the Scheme (“the Service Manager”) pursuant to Section 89 and/or 89A 
of the Regulation Module; 

 
(k) to consent to and affix the seal of the Body Corporate to an agreement transferring the 

interest of the Service Manager without requiring the payment of an amount pursuant to 
Section 83(2) of the Regulation Module; 

 
(l) to consent to and affix the seal of the Body Corporate to a deed of assignment of the 

engagement of the Service Manager to any person or company introduced to the Body 
Corporate by the Service Manager; 

 
(m) to authorise the entry into (and amending if required) a licence agreement or similar 

document with the Local Council in respect of public landscaped areas which may include 
provisions imposing obligation on the Body Corporate to caretake and/or maintain those 
areas; 

  
(n) to consent to a proposal at a Committee meeting or a meeting of the Body Corporate with 

respect to the use of proxies by the original owner; 
 
(o) to consent to any deed or document to facilitate a transfer of a person’s rights under an 

engagement as a service contractor or an authorisation as a letting agent and agreeing to 
waive any transfer fee that the Body Corporate may be entitled to; 

 
(p) to consent to the issue of a continuing contravention notice under Section 182(2) of the Act 

or the issue of a future contravention notice under Section 83(2) of the Act; 
 
(q) to consent to the issue of a notice under Sections 203(1) or (2) of the Act; 
 
(r) to consent to an appeal being lodged under Sections 289(2) or 304 of the Act; 
 
(s) to consent to the Body Corporate purchasing such pool, gardening and cleaning equipment   

as required by the Service Manager to be utilised by the Service Manager to perform its 
duties pursuant to its engagement and to the inclusion of such equipment as body corporate 
assets; 

 
(t) to consent to any proposal by the Body Corporate to take any actions or steps to acquire 

amenities for the benefit of the lot owners or to deal with body corporate assets; 



 
(u) to consent to the grant of an easement over the common property or acceptance of an 

easement to benefit the Body Corporate; 
 
(v) to consent to the amalgamation of the Scheme with another scheme and any new 

engagements or authorisations incidental to the amalgamation; 
 
(w) to consent to the Body Corporate entering into an agreement with another body corporate to 

allow the sharing of facilities of either Scheme; 
 
(x) to consent to the amalgamation of two or more lots in the Scheme and the consent to a new 

CMS to facilitate the amalgamation; 
 
(y) to consent to the exercise or addition of common property from or to the Scheme; 
 
(z) to authorise the entry into a deed required under Section 116 of the Act and to sign such 

Deed; 
 
(aa) to consent to the granting of permission to the Original Owner, its contractors and assigns to 

use parts of the common for access, storage and other reasons that are incidental to carrying 
out works in the building necessary to refurbish and develop the building; 

 
(bb)  to consent to the convening of a general meeting of the Body Corporate or a Committee 

meeting to consider any one or more of the matters referred to in this clause 2; 
 
(cc) to consent to and affix the seal of the Body Corporate to any such other documents, 

agreements or contracts as may be required by the Body Corporate for the smooth and 
proper performance of its duties and powers in accordance the Act; 

 
(dd) to consent to any application to be made for an order of an adjudicator under Section 238 of 

the Act; 
 
(ee) to consent to the Body Corporate commencing a proceeding pursuant to the provisions of the 

Act as contemplated pursuant to Section 312 of the Act; 
 
(ff) to consent to any appeal lodged in the planning and Environment Court under the Local 

Government Planning and Environment Act 1990 pursuant to section 54(5) of the Act, 
consequent upon the Local Government failing or refusing to endorse a community 
management statement notation within forty (40) days after the CMS or any new CMS 
(referred to above) is submitted to the Local Government for endorsement; 

 
(gg) to consent to any proposal involving spending above the relevant limit for the Committee as 

contemplated under Section 103 of the Regulation Module; 
 

(hh) to consent to sell or otherwise dispose of the common property of “Clearview Urban Village – 
South Precinct” Community Title Scheme (“the Common Property”) or grant or extend a 
lease or licence over the Common Property pursuant to Section 110 of the Regulation 
Module; 

 
(ii) to consent to any easements over the Common Property as contemplated pursuant to 

Section 111 of the Regulation Module; 
 
(jj) to authorise improvements to the Common Property by the Body Corporate as contemplated 

pursuant to Section 112 of the Regulation Module; 
 
(kk) to authorise improvements to the Common Property by a Lot Owner (other than the Original 

Owner) as contemplated under section 113 of the Regulation Module on conditions the Body 
Corporate considers appropriate; 

 
(ll) to authorise improvements to the Common Property by the Original Owner without imposing 



conditions as contemplated pursuant to Section 113(3) of the Regulation Module. 
 
(mm) to authorise the Body Corporate to complete, sign and lodge any written consent pursuant to 

Section 171(3) of the Act or relevant regulation module as may be required to facilitate and 
perfect the passing of any of the exclusive use by-laws contained in the Schedule C of the 
first CMS (or any allocations thereunder) or as may be required to facilitate any additional or 
replacement exclusive use by-laws for the identification and/or allocation of exclusive use 
areas in the Scheme, consequent upon the Scheme being progressively developed (as 
identified in the first CMS). 

 
3. Duration of the Power of Attorney 
 

The Power of Attorney shall be irrevocable and remain in full force and effect for the maximum 
period permissible under the Act. 
 
 
 

SIGNED as a Deed 
 

SIGNED by the BUYER   ) 
in the presence of:    ) …………………………………………. 
       ) 
        ………………………………………….  
 
 
………………………………………..  …………………………………………. 
Witness Signature     Name of Witness 
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SCHEDULE 7 
 

Body Corporate Administration Agreement 
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ADMINISTRATION AGREEMENT 

 

CLEARVIEW URBAN VILLAGE – SOUTH PRECINCT CTS TBA 

ENGAGEMENT OF 

QBS Strata Management Pty Ltd 

 

Member of Strata Community Australia (Qld) 

 

 

 

THE PARTIES AGREE                                                                                                                            

 

1. INTRODUCTION 

 

(a) This agreement is written to comply with the Act. 

 

(b) All words defined in Part 4 of Chapter 1 and 

Schedule 6 of the Act, where the context permits, 

have the same meaning in this agreement. 

 

(c) In this agreement, terms in bold in the Reference 

Schedule have the meanings shown opposite 

them. 

 

(d) Unless the context otherwise permits: 

 

 (i) “Act” means the Body Corporate and 

Community Management Act 1997; and 

 (ii) a reference to an item is a reference to an 

item in the Reference Schedule. 

 

(e) This Agreement comprises the: 

 

  (i) Reference Schedule 

 (ii) Standard Conditions; and 

 (iii) any special conditions. 

 

(f) Where there is any inconsistency between any 

provision added to this agreement and the printed 

provisions, the added provisions prevail. 

 

(g) The Body Corporate acknowledges having 

received a copy of the Standard Conditions before 

entering into this agreement. 

 

2. WHAT IS THIS AGREEMENT 

 

(a) This agreement is an engagement of the Manager 

as the Body Corporate Manager for the Body 

Corporate. 

 

(b) The Manager is engaged by the Body Corporate 

(as an independent contractor) to supply, 

including through the exercise of delegated 

powers, administrative services to the Body 

Corporate. 

 

 

3. WHAT IS THE TERM OF THIS 

ENGAGEMENT? 

 

(a) This engagement is for the Term. 

 

(b) This engagement will be extended by the Body 

Corporate for one year from the end date stated in 

Item D unless the Body Corporate decides at a 

general meeting before that date not to extend this 

agreement. 

 

(c) However, this engagement (after allowing for 

renewals under clause 3(b) must not run for more 

than three years from the beginning date stated in 

Item D. 

 

4. WHAT ARE THE FUNCTIONS OF THE 

MANAGER UNDER THIS AGREEMENT? 

 

(a) The Manager must supply the Agreed Services to 

the Body Corporate. 

 

(b) The Manager may supply the Additional Services 

to the Body Corporate at the Body Corporate’s 

request. 

 

(c) The Manager has the custody of and use of the 

common seal of the Body Corporate. 

 

(d) The Manager has the authority to sign notices on 

behalf of the Secretary of the Body Corporate and 

by-law contravention notices on behalf of the 

Body Corporate. 

 

5. WHAT ARE THE AUTHORIZED POWERS 

OF THE MANAGER? 

 

(a) The Body Corporate authorises to the manager all 

of the powers of the executive and ordinary 

members of the Committee of the Body Corporate 

to the full extent permitted by the Act. 
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(b) However, the Manager must only use these 

powers when the Manager determines that the 

power is of a routine, administrative nature or 

there are circumstances, particularly in respect of 

urgent works necessary to ensure the health and 

safety of building occupants or the preservation of 

the asset, which dictate the manager must use the 

authorized power. 

 

(c) To avoid doubt, the authorization does not make 

the Manager responsible for performing the 

functions the Body Corporate or the Committee 

are required to perform under the Act, nor does 

the authorization relieve the Body Corporate or 

the Committee of these functions. 

 

(d) The authorization powers do not extend to the 

Manager being required to obtain a second quote 

for providing Body Corporate Management 

services to the Body Corporate. 

 

6. HOW IS THE MANAGER TO BE PAID? 

 

(a) The Body Corporate must pay the Manager the 

fee for Agreed Services as set out in the attached 

schedule. 

 

(b) The Body Corporate must pay the Manager the 

fee for Additional Services as set out in the 

attached schedule. 

 

(c) The fee for Agreed Services and the Schedule of  

Additional Fees and Disbursements increases at 

the end of each year of this agreement by the 

percentage increase. 

 

(d) The Manager is entitled to: 

 

 (i) charge the Body Corporate for 

Disbursements at the rate charged from 

time to time by the Manager, and which 

may include a margin above cost to the 

Manager. 

 

 (ii) keep fees paid to it for information which 

the Manager must supply about the Body 

Corporate under the Act. 

 

 (iii) keep fees paid to it for the services suppled 

at the request of lot owners (eg. information 

to enable a lot owner to prepare a REIQ 

disclosure statement); and 

 

 (iv) retain commissions paid to it by the 

providers of goods and services to the Body 

Corporate as disclosed in Item L. 

 

 

 

 

7. HOW DO WE GIVE INSTRUCTIONS TO 

THE MANAGER? 

 

(a) The Committee must nominate a person to 

provide instructions to the Manager on behalf of 

the Body Corporate. 

 

(b) However, if the Committee does not do this, the 

chairperson is taken to be nominated to give 

instructions to the Manager on behalf of the Body 

Corporate. 

 

8. WHAT ARRANGEMENTS / 

RELATIONSHIPS DOES THE MANAGER 

HAVE WITH OTHER PROVIDERS OF 

GOODS AND SERVICES TO THE BODY 

CORPORATE? 

 

(a) The Manager proposes to have the Body 

Corporate enter into contracts with providers of 

insurance services. 

 

(b) The details of these relationships are disclosed in 

Item K. The commission entitlements are 

disclosed in Item L. 

 

(c) The Body Corporate acknowledges that it made 

its decision to enter into this engagement and into 

the contracts with the providers of insurance 

services, after having been given this engagement 

in writing disclosing the relationship with the 

Manager and the commission payable to the 

Manager. 

 

9. WHO IS LIABLE IF A CLAIM IS MADE 

AGAINST THE BODY CORPORATE? 

 

(a) The Manager will pay for loss or damage to the 

Body Corporate caused by the Manager. 

 

(b) However, for anything done by the Manager in 

performing the Agreed Services or the Additional 

Services or in executing the authorized powers in 

accordance with this engagement: 

 

 (i) the Manager will not pay for loss or damage 

to the Body Corporate; and 

 (ii) the Body Corporate will indemnify and hold 

indemnified the Manager against any claim. 

 

(c) To avoid doubt, the Manager will not be liable to 

the Body Corporate for any loss or damage 

suffered because the Body Corporate does not 

have sufficient funds to allow the Manager to 

carry out its functions under this engagement. 
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10. WHAT ARE THE RULES FOR TRANSFER 

OF THIS ENGAGEMENT? 

 

(a) This engagement may be transferred by the 

Manager if the Body Corporate approves the 

transfer. 

 

(b) To avoid any doubt, the approval may be given by 

the Committee. 

 

(c) In deciding whether to approve a proposed 

transfer, the Body Corporate may have regard to: 

 

(i) the character of the proposed transferee and 

related persons of the transferee 

(ii) the financial standing of the proposed 

transferee 

(iii) the proposed terms of the transfer 

(iv) the competence, qualifications and experience 

of the proposed transferee and any related 

persons of the proposed transferee, and the 

extent to which the transferee and any related 

persons have received or are likely to receive 

training; and 

(v) matters to which, under this engagement, the 

Body Corporate may have regard. 

 

(d) The Body Corporate must decide whether to 

approve a proposed transfer within thirty days 

after it receives the information reasonably 

necessary to decide the application for approval. 

 

(e) The approval may be given on the condition that 

the transferee enters into a deed of covenant to 

comply with the terms of this engagement. 

 

(f) The Body Corporate must not: 

 

 (i) unreasonably withhold approval to the 

transfer, or 

 (ii) require or receive a fee or other 

consideration for approving the transfer 

(other than re-imbursement for legal 

expenses reasonably incurred by the Body 

Corporate in relation to the application for 

its approval). 

 

(g) “related persons” of a proposed transferee means: 

 

 (i) if the proposed transferee is a corporation, 

the corporation’s directors, substantial 

share-holders and principle staff, or 

 (ii) if a proposed transferee is in partnership - 

the partners and principal staff of the 

partnership 

 

 

 

 

11. WHAT ARE THE RULES FOR 

TERMINATING THIS ENGAGEMENT? 

 

(a) This engagement terminates when it ends or when 

the Body Corporate gives notice of termination 

under this agreement. 

 

(b) The Body Corporate may terminate this 

engagement if the Manager (including if the 

Manager is a corporation, a director of the 

corporation): 

 

 (i) is convicted (whether or not a conviction is 

recorded) of an indictable offence involving 

fraud or dishonesty 

 (ii) is convicted (whether or not a conviction is 

recorded) on indictment of an assault or an 

offence involving an assault. 

 (iii) engages in misconduct, or is grossly 

negligent, in carrying out, or failing to carry 

out functions required under this 

engagement. 

 (iv) does not carry out duties under this 

engagement, and persists in not carrying out 

duties for 14 days or more after the Body 

Corporate, by written notice, requires the 

Manager to carry out the duties. 

 (v) carries on a business involving the supply 

of services to the Body Corporate, or to 

owners or occupiers of lots, and the 

carrying on of the business contrary to law. 

 (vi) transfers an interest in this engagement 

without the Body Corporate’s approval. 

 (vii) fails to disclose to the Body Corporate that 

it is associated with the providers of repair 

and maintenance services or the providers 

of insurance services; or 

 (viii) fails to disclose to the Body Corporate that 

it is entitled to receive a commission from 

the providers of repair and maintenance 

services or the providers of insurance 

services. 

 

(c) The Manager may terminate this agreement by 

giving written notice to the Body Corporate if: 

 

 (i) the Body Corporate fails to pay the 

Manager in accordance with this 

engagement; or 

 (ii) the Body Corporate acts, or fails to act, in a 

way which prevents the Manager from 

properly performing its functions under this 

engagement or complying with the Act. 

 

(d) If this engagement is terminated, the Manager 

must deliver the records of the Body Corporate to 

the nominee stated in clause 7 within thirty days 

of the termination. 
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12. GOODS and SERVICES TAX 

 

 For the purposes of this clause, a Goods and 

Services Tax means any tax imposed by any 

government or regulatory authority which is a tax 

on goods and services, a tax on consumption, a 

value-added tax or any similar impost. If the 

payment of any money under this engagement 

ever attracts a Goods and Services Tax, then the 

party making the payment of the money must, in 

addition, pay the required amount of Goods and 

Services Tax on the payment. 

 

 

13. SPECIAL CONDITIONS 

 

        Any special conditions to the Standard Conditions 

are stated in Item M. 



Clearview Urban Village – South  Precinct CTS TBA      Administration Agreement    Page 5 of 8 

 

           

 

 

ENGAGEMENT OF A BODY CORPORATE MANAGER 

 

REFERENCE SCHEDULE 

 

Member of Strata Community Australia (Qld) 

 

 

 

A. This Agreement is made on                           at the Annual General Meeting  

 

  OR  

 

 at an alternate date on this             day of                       2019                 (insert date) 

 

 

B. BETWEEN Body Corporate for   

  CLEARVIEW URBAN VILLAGE –SOUTH PRECINCT  

  110 Clearview Terrace, Seven Hills QLD 4170 
 

                                                   AND 

 

 QBS Strata Management Pty Ltd  

 

  

 

D. TERM Three Years 
 [Clause 3(a)] commencing on  

  and ending on  

 

 

E.  FEES The fee for Agreed Services shall be  

  [Clause 6(a)] $140.00 plus GST per lot per annum,  

   payable quarterly in advance. 

    

F.  ADDITIONAL FEES See attached table 

                                                          

   Body Corporate Managers  $132.00 per hour 

   Clerical    $60.50   per hour 

   Extraordinary General Meetings $132.00 per hour 

   Additional Committee Meetings $132.00 per hour 

    

G. PERCENTAGE INCREASE  

 [Clause 6(c)] Increase at the end of each year of engagement:  

  the greater of CPI or 4%. 

 

H. DISBURSEMENTS Payable quarterly in advance - see attached schedule  

 [Clause 6(d)(i)] 

 

I. AGREED SERVICES Secretarial 
 [Clause 4(a)] * Convene and attend the Annual General Meeting  

     (up to two hours) and 

  * Two Committee Meetings (up to two hours each) 

  * Call nominations for the position of executive and  

     ordinary members of the Committee. 

  * Prepare and distribute meeting notices 

  * Record and distribute minutes 

  * Answer all communications and correspondence 
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 Financial 

  *  Open, maintain and operate a bank account for the 

administrative and sinking fund 

  *    Prepare a statement of accounts for each financial year 

  * Prepare draft budgets and facilitate budget meeting. 

  * Issue levy and other contribution notices 

  * Receipt and bank levies daily   

  * Reconcile bank account monthly 

  * Process and pay accounts promptly 

  * Prepare quarterly accounts for committee 

  *   The Manager is authorised to appoint a tax agent on behalf of 

the Body Corporate 

     

 Administrative 
  * Establish and maintain the roll and registers 

  * Maintain and keep records 

  * Implement the decisions of the Body Corporate  

   and its Committee 

  * Make available the records for inspection 

  

Insurance The Body Corporate instructs the Manager to obtain quotations through 

a recognised Broker each year for the Body Corporate Insurance, and to 

renew the policy unless instructed to the contrary by the Body 

Corporate. 

 

       Body corporate Inspection 

 Information and  

 Certificates   
  * Make available the records for inspection 

* The Body Corporate shall pay to the Manager an amount 

equivalent to any amount received by the Body Corporate for 

inspection and the provision of certificates and other 

information from Body Corporate Records. 

    

J. ADDITIONAL SERVICES 

    Any agreed Service to be undertaken outside of normal business hours 

 [Clause 4(b)] * Obtaining quotations for repairs and maintenance: 

 For work under $1,000.00 - $44.00 charge. 

 For work above $1,000.00 - $77.00 charge. 

* Any reasonable requests by the Body Corporate, not stated an 

  Agreed Service. 

* Dispute Resolution – Assisting to resolve disputes between 

owners, resident managers, contractors including applications, 

submissions and attendance with Body Corporate advisers and 

judiciary. 

 * Preparation and lodgement of returns through a registered Tax 

Agent as may be required by the Australian Taxation Office 

* Preparing supporting data to facilitate year end audits. 

*   Issuing and processing of electricity and other utility invoices 

*   Levy recovery actions as may be required 

* Obtaining quotations and arranging workplace health and safety 

inspections and other inspections required under legislation.  

 * Assistance with assignments of management rights  

*   Monthly reconciliations of accounts 

 

K. DISCLOSURE OF 

 ASSOCIATES Providers that are associates of the Manager and the nature of the 

Clause 8(b) relationship. 
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 Name of Company    Relationship 
  

 Body Corporate Brokers  QBS Strata Management as referrer 

 Direct Insurance Brokers  QBS Strata Management as referrer 

 Centrepoint Insurance Brokers QBS Strata Management as referrer 

 Regional Insurance Brokers  QBS Strata Management as referrer 

 Thiel Partners (Tax Agent)  QBS Strata Management as referrer 

 

L. DISCLOSURE OF 

 COMMISSIONS Providers that pay a commission to the Manager and the details 

[Clause8(c)] of the commission. 

 

 Name of Company    Commission Details 
 Body Corporate Brokers  0 - 20% base premium 

 Direct Insurance Brokers  0 - 15% base premium 

 Centrepoint Insurance Brokers 0 - 15% base premium 

 Regional Insurance Brokers  0 – 15% base premium 

 Thiel Partners Accountants (Tax Agent) 70% of tax agents fee 

  

 (Agency agreements other than those specified above may be entered into with other companies 

after the signing of this agreement.  Any such agency will be disclosed prior to renewal if this is 

the case). 

 

M. SPECIAL CONDITIONS 
[Clause 13] 

 

              The Manager does not accept responsibility or liability for maintenance of the Body Corporate 

Common area. 

             

 

The COMMON SEAL of the Body Corporate for 

Clearview Urban Village – South Precinct 

Community Titles Scheme  

 was affixed on the           day of               2019 

pursuant to a resolution of the Body Corporate 

 in the presence of: 

 

 

 

___________________________________ 

Chairperson 

 

________________________________ 

Committee Member 

 

 

Signed for and on behalf of                  
QBS  Strata Management Pty Ltd                    
ABN 86 965 584 736 ATF  

SE Qld Corporate Management Trust 
 on the          day of                  2019     
by authority of a Resolution of the Board  
of Directors : 
 

 

 

___________________________________ 

Director 

 

__________________________________ 

Director 
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SCHEDULE OF ADDITIONAL FEES AND DISBURSEMENTS 

CLEARVIEW URBAN VILLAGE – SOUTH PRECINCT 
 

Item 

 

Cost inclusive of GST 

Printing, Postage & Stationery 

- Agreed Services 

 

Fixed at $66.00 per lot p/a 

 

Printing, Postage & Stationery - Additional Services 

Letterhead/Follower   

Envelopes - Large (C4)  

     -  DL  

Ballot Envelopes   

Dividers    

Plastic Sleeves       

Photocopy   

Laser prints    

  

All other printing, postage and stationery                                                                                                         

Levy notices 

Microencoded Forms ( including cheques ) 

  

 

22 cents 

77 cents 

11 cents 

33 cents 

33 cents 

22 cents  

33 cents 

11 cents 

 

At cost 

38.5 cents 

55 cents 

   

 Postage At Cost 

 

Telephone 

Telephone ( local, STD, mobile, international), facsimile, and email 

 

 

.67 cents per lot per month 

E Commerce 

Electronic processing 

 

 

$13.60 per lot pa 

Financial Reporting 

Preparation of information for audit                                                                                      

Preparation of information for BAS Returns 

Preparation of information for income tax returns                                                                   

 

                               

$7.70 per lot  

$275.00 per return 

$275.00 

Miscellaneous 

Insurance claims processing  

 

 

Lodgment of documents with DNR  

Debt collection (recovered from owner )                                                              

 Arrears notice                                                                                                          

 Instructing collections agents ( being collection of 

information, issuing of instructions and follow up )   

                                                                                 

Travelling expense to attend onsite meetings 

Dishonoured cheque fee  

Archiving    

Minute book                                                                                                                 

Common seal                                                                                                                                                                                                          

 

$55.00 per claim under 

$1,000.00 

$110.00 per claim between 

$1,000.00 and $4,000.00 

$165.00 all other claims 

 

$82.50 

 

$33.00 

$77.00 

 

 

 

ATO rate                                               

$33.00 

$4.80 per lot p/a 

$16.50 

$40.00 

Flying Minute 

 

$154.00 plus outlays 
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BODY CORPORATE FOR CLEARVIEW URBAN VILLAGE – SOUTH 
PRECINCT COMMUNITY TITLES SCHEME 

 
(“BODY CORPORATE”) 

 
###### 

 
(“CARETAKER”) 

 
 
 

CARETAKER’S AGREEMENT 
 
 
 
 
 
 
 
 
 
 
 

 
 

 
david k lawyers 

lvl 12  300 queen st 
brisbane qld 4000 

australia 
Tel: 07 3102 2583 Fax: 07 3839 3006 



CARETAKER’S AGREEMENT 
CLEARVIEW URBAN VILLAGE – SOUTH PRECINCT COMMUNITY 

TITLES SCHEME 
 
This Agreement is made the day of 20 . 

 
BETWEEN: The Body Corporate for Clearview Urban Village – South Precinct 

Community Titles Scheme c/- QBS Strata Management, Level 3, 3 
Southward, Upper Coomera in the State of Queensland 

 
(“Body Corporate”) 

 

AND:   of    
 
 

(“Caretaker”) 
 
 

INTRODUCTION: 
 
A The Body Corporate wishes to provide for the better administration, control and 

management of the Complex and the better maintenance, caretaking and repair of the 
Common Property. 

 
B The Caretaker is appointed to perform the Caretaking Duties. 

 
C The Parties wish to record the terms of their agreement on the following terms. 

 
IT IS AGREED: 

 
1. DEFINITIONS 

 
1.1 Unless the context otherwise requires: 

 
“Act” means the Body Corporate and Community Management Act 1997 (Qld). 

“Agreement” means this agreement and all its schedules. 

"Associated Party" means: 
 

(a) in the case of a corporation, a director, secretary or shareholder of that 
corporation; 

 
(b) in the case of an individual, a corporation in which the individual is a director, 

secretary, or shareholder; and 
 

(c) in the case of a partnership, the partners and management staff of the 
partnership. 

 
“Body Corporate” means the Body Corporate for the Scheme. 

 
"Body Corporate Assets" means the Body Corporate assets for the Scheme. 

"Building" means any of the buildings located on the Scheme Land. 

“Caretaker’s Lot” means the Lot (if any) in the Scheme of which the Caretaker or an 
Associated Party is the registered owner. 



“Caretaking Duties” means those duties that the Caretaker must perform under this 
Agreement. 

 
“Commencement Date” means the [insert fixed date which will be settlement] 

 
"The Committee" means the Committee of the Body Corporate. 

"Common Property" means the Common Property of the Scheme. 

“Complex” means the Lots and Common Property comprised in the Scheme. 
 

“CPI” means the Consumer Price Index All Groups for Brisbane published by the 
Australian Bureau of Statistics, or if that is suspended or discontinued, then a similar 
figure reasonably determined by the Body Corporate. 

 
“Further Term” means fifteen (15) years commencing on the day immediately after the 
end of the Term. 

 
“Letting Agent” means the Letting Agent appointed by the Body Corporate for the 
Scheme (if any). 

 
“Letting Agreement” means a letting agreement entered into by the Body Corporate 
with the Letting Agent. 

 
“Lots” means lots in the Scheme. 

 
“Maximum Expenditure” means $1,000.00 or such greater amount as approved by the 
Committee from time to time. 

 
“Nominee” means the person nominated by the Body Corporate. 

 
“Occupation Authority Plan” means the plan attached as Annexure “A” (if any). 

 
"Owners" means the owners of Lots included in the Scheme and includes mortgagees 
in possession. 

 
"Plan" means the Survey Plan registered for the Scheme. 

 
"Property" means all land comprised in the Scheme and all improvements erected on 
the land. Where the context permits the definition extends to all adjoining land over 
which the Body Corporate has easement rights. 

 
"Related Agreement" means any agreement entered into by the Letting Agent with the 
Body Corporate for the provision of letting or other services. 

 
"Related Person" means a person or persons who are the directors or shareholders of 
the Caretaker who in the reasonable opinion of the Body Corporate hold effective 
control of the Letting Agent. 

 
“Remuneration” means, in the first year of this Agreement, the sum of $1,000.00 plus 
GST for each Lot in the Scheme for which a title has been created for the first year of 
the Term and subject thereafter to any adjustments made in accordance with Clause 
4.1 of this Agreement. 

 
"Scheme" means Clearview Urban Village – South Precinct 

Community Titles Scheme. 

 "Scheme Land" means the Scheme land identified on the Plan. 

"Term" means a period of ten (10) years from the Commencement Date. 



INTERPRETATION 
2.1 Reference to: 

(a) One gender includes the other genders. 
(b) Singular includes the plural and the plural includes the singular. 
(c) A person includes a body corporate. 
(d) A party includes the parties’ executors, administrators, successors and 

permitted assigns. 
(e) A statute, regulation or provision of a statute or regulation (”Statutory 

Provision”) includes: 
(i) That Statutory Provision as amended or re-enacted from time to time; 

and 
(ii) A statute, regulation or provision enacted in replacement of the 

Statutory Provision. 
(f) All monetary amounts are in Australian dollars, unless otherwise stated. 
(g) If a party consists of more than one person then this Agreement binds them 

jointly and each of them separately. 
(h) Headings are for convenience only and do not form part of this Agreement or 

affect its interpretation. 
(i) A party that is a trustee is bound both personally and in its capacity as a 

trustee. 
(j) “Including” and similar expressions are not words of limitation. 
(k) Where a word or expression is given a particular meaning, other parts of 

speech and grammatical forms of that word or expression have a 
corresponding meaning. 

(l) If an act must be done, or the last day upon which it may be done, falls on a 
specified day that is not a Business Day, the act must be done instead on the 
next Business Day. 

 
3. APPOINTMENT AND TERM 

 
3.1 The Body Corporate appoints the Caretaker for the Term to look after the Common 

Property from the Commencement Date. 
 
3.2 The Caretaker 

 
(a) accepts the appointment; 

 
(b) will look after the Common Property as required by this Agreement; 

 
(c) will ensure that the Common Property is able to be used by the persons 

entitled and is properly maintained and kept in good repair; 
 

(d) will perform the Caretaking Duties; and 
 

(e) is an independent contractor of the Body Corporate. 



4. REMUNERATION 
 
4.1 The Remuneration will be increased for the second and subsequent years of the Term 

and the Further Term by the lesser of: 
 

(a) the same percentage as the last percentage increase in the CPI for one year 
as last recorded by the Australian Bureau of Statistics immediately before the 
year in which the Remuneration is to be reviewed; and 

 
(b) 3%. 

 
4.2 Despite the previous clause the Remuneration for any year will never be less than the 

Remuneration for the previous year. 
 
4.3 The Body Corporate must pay the Remuneration to the Caretaker by equal monthly 

instalments in arrears, the first payment one calendar month from the Commencement 
Date and monthly after that. 

 
4.4 If the Caretaking Duties under this Agreement are a supply under the A New Tax 

System (Goods and Services Tax) Act 1999 (Cth), the Body Corporate must pay to the 
Caretaker in addition to the Remuneration a further amount equal to the GST. 

 
4.5 The Remuneration is paid only for the Caretaking Duties and not for any letting or 

ancillary services which the Caretaker or any other entity provides. 
 
4.6 The Caretaker is entitled to a pro rata of the annual remuneration for any Lot/s which 

are registered part way through any year. 
 
5. CARETAKER’S DUTIES 

 
5.1 In addition to any specific duties set out in any schedule to this Agreement, the 

Caretaker must as reasonably required: 
 

(a) hose all walkways, access areas and other parts of the Common Property  that 
require hosing; 

 
(b) keep clean, tidy and maintained all parts of the Common Property; 

 
(c) maintain and clean the swimming pool and recreation areas (if applicable); 

 
(d) at the commencement of each day, set out any pool and recreation furniture 

and equipment; 
 

(e) clean any drains and gutters on Common Property; 
 

(f) keep clean, tidy and maintained all barbeques as and when required (if 
applicable); 

 
(g) maintain exclusive use areas 800A and 801A and any other areas to which 

exclusive use is granted to more than one Lot; 
 

(h) maintain the gardens and shrubs to a well presented standard, which duty 
includes watering, fertilising, weeding, mulching and top dressing; 

 
(i) keep clean, tidy and maintained the bins for the Scheme and the surrounding 

Common Property where the bins for the Scheme are located as and when 
required; 

 
(j) effect minor repairs and maintenance to the Common Property where the 

services of a skilled tradesman are not required. 
 
5.2 The Caretaker must arrange and supervise contracts between the Body Corporate and 



independent contractors for all work of a specialist nature required for any of those 
things referred to in the previous clause or for any services to, or work to be carried 
out to, the Common Property including without limitation: 

 
(a) specialist repairs and maintenance of the Common Property; 

 
(b) cleaning of external windows or parts of the Complex not easily accessible by 

the Caretaker; and 
 

(c) the provision of water, electricity, gas, fuel, telephone and other necessary 
services as required by the Body Corporate. 

 
Such contracts with independent contractors will only be entered into with the prior 
consent of the Body Corporate, but the Body Corporate must not unreasonably 
withhold such consent. 

 
5.3 The Caretaker must: 

 
(a) regularly ensure the correct operation and, if necessary, arrange for expert 

specialist maintenance of: 
 

(i) any waste disposal system; 
 

(ii) all Common Property electrical apparatus (if applicable); 
 

(iii) any pumps and auxiliary motors (if applicable); 
 

(iv) any lifts and security systems; and 
 

(v) all other parts of the Common Property where inspection and/or 
maintenance is required; 

 
(b) arrange all appliances, equipment, materials and supplies necessary to carry 

out the Caretaking Duties and to generally maintain the Common Property; 
 

(c) promptly report and account to the Body Corporate for: 
 

(i) matters requiring repair or creating a hazard or danger that involves 
expenditure of money in excess of the Maximum Expenditure; 

 
(ii) use by the Caretaker of any Body Corporate funds; and 

 
(iii) use by the Caretaker of any other property of the Body Corporate in 

carrying out the Caretaking Duties; 
 

(d) monitor compliance with the by-laws of the Body Corporate and advise the 
Body Corporate of any serious or persistent breaches of them; 

 
(e) monitor and administer the use of any recreational areas including without 

limitation any swimming pool, sauna, spa, home heater, gymnasium and 
workshop; 

 
(f) keep order and safeguard the Complex against unlawful entry and arrange 

security contracts at the expense of the relevant Body Corporate as required 
by the Body Corporate; 

 
(g) regularly inspect the fire fighting equipment, arrange any requisite inspections 

by the relevant officer when required and, at the expense of the Body Corporate 
as relevant, arrange for maintenance necessary to maintain the fire fighting 
equipment in an efficient working condition; 



(h) maintain and keep open an office as a reception for the caretaking business 
during the following minimum hours: 

 
Monday – Friday 9.00am -5.00pm; and 
Saturday – 9.00am – 12noon 
  
For the avoidance of doubt, if the Caretaker is absent from the office during 
the above hours while performing its obligations under this Agreement then it 
will be sufficient compliance with this clause for the Caretaker to be 
contactable via telephone during that time. 
 
The Caretaker must also be contactable by telephone or mobile phone 24/7 
hours in the event of an emergency; 

 
(i) respond to the Body Corporate and occupants promptly; 

 
(j) maintain and supervise car parking arrangements on the appropriate areas on 

the Common Property; 
 

(k) keep possession of all keys for any Common Property and keys of any 
owners who provide them to the Caretaker; 

 
(l) keep the lighting of Common Property operating efficiently; 

 
(m) issue key cards and pins for access to the building to owners and occupiers 

and keep a register of key cards and pins as issued for which the Caretaker 
may charge a reasonable fee for these services; 

 
(n) to the extent the Caretaker is notified of it, and that occupants are willing to 

work within the Caretaker’s directions, co-ordinate the moving of occupants 
in and from the Scheme and ensure that when moving occurs the Caretaker 
shall dedicate the use of a lift (if any) to the occupant and install curtains and 
other protective measures in the lift (if any) to avoid damage to the lift; 

 
(o) maintain all Body Corporate Assets; 

 
(p) keep clean and maintained all footpaths and frontages for the Scheme; 

 
(q) carry out such other reasonable and appropriate tasks requested by the Body 

Corporate relevant to the caretaking of the Common Property; and 
 

(r) if the Caretaker owns the Caretaker’s Lot, reside in the Caretaker’s Lot or where 
the Caretaker is a Corporation ensure that the person carrying out the 
Caretaking Duties resides in the Caretaker’s Lot. 

 
5.4 The Caretaking Duties may be carried out by the Caretaker, its delegates or its 

employees. 
 
5.5 The Caretaking Duties that require work of a specialist nature are limited to the 

arranging and supervision of all external contracts or agreements. 
 
5.6 Despite any other term of this Agreement or any Community Management Statement, 

the Caretaker is not required to undertake any duties in relation to the exclusive use 
areas of any Lot and each Lot owner is responsible for maintaining their exclusive use 
areas, save that any car parking areas shall be kept clean by the Caretaker where not 
kept clean by the Lot Owner or occupier. 

 
6. CARETAKER’S CONDUCT 

 
6.1 The Caretaker must: 

 



(a) have a good working knowledge and understanding of the Act, relevant to the 
Caretaking Duties; 
 

(b) act honestly, fairly and professionally in performing the Caretaking Duties; 
 

(c) exercise reasonable skill, care and diligence in performing the Caretaking 
Duties; 

 
(d) act in the best interests of the Body Corporate unless it is unlawful to do so; 

 
(e) keep the Body Corporate informed of any significant development or issue 

about an activity performed for the Body Corporate; 
 

(f) take reasonable steps to ensure an employee of the Caretaker complies with 
the Act, in performing the Caretaking Duties; 

 
(g) not engage in fraudulent or misleading conduct in performing the Caretaking 

Duties; 
 

(h) not engage in unconscionable conduct in performing the person’s functions 
under the person’s engagement; 

 
(i) intentionally deleted; 

 
(j) take reasonable steps to ensure goods and services the person obtains for or 

supplies to the Body Corporate are obtained or supplied at competitive prices. 
 
6.2 If a Body Corporate or its committee requests, in writing, the Caretaker to show that 

the Caretaker has kept the Body Corporate records as required under this Agreement 
in relation to the Caretaking Duties, the Caretaker must comply with the request within 
the reasonable period stated in the request. 

 
7. EXPENSES 

 
7.1 All of the Caretaking Duties must be carried out at the cost and expense of the 

Caretaker unless this Agreement provides that they are to be carried out at the 
expense of the Body Corporate. 

 
7.2 The Body Corporate must pay all costs and expenses for: 

 
(a) all work of a specialist nature; 

 
(b) all other contracts or agreements with independent contractors; 

 
(c) all materials and consumables (such as garden fertilisers, pool chemicals, 

detergents etc) necessary to enable to Caretaker to perform the Caretaking 
Duties; 

 
(d) all out-of-pocket costs for repair and maintenance of the Common Property. 

 
7.3 The Caretaker can spend up to the Maximum Expenditure for each individual item of 

expenditure from monies of the Body Corporate in carrying out the Caretaking Duties. 
 
7.4 The Body Corporate must reimburse the Caretaker for any of the Caretaker’s monies 

spent under the previous clause within 14 days of the Caretaker providing written 
evidence of the expenditure. 

 
7.5 The Caretaker must pay for all costs and expenses associated with the operation of 

their office, reception areas and any areas under occupation authority. 



 
8. INSTRUCTIONS 

 
8.1 The Body Corporate must: 

 
(a) nominate one person to communicate with the Caretaker on its behalf; and 

 
(b) notify the Caretaker in writing of the appointment of that Nominee or its 

replacement. 
 
8.2 The Caretaker must: 

 
(a) confer with the Nominee concerning the Caretaking Duties; and 

 
(b) attend any general meeting or Committee meeting of the Body Corporate if 

requested and given reasonable notice by the Nominee. 
 
9. ASSIGNMENT 

 
9.1 The Caretaker must not assign its interest in this Agreement unless it obtains the 

Body Corporate’s consent. 
 
9.2 The Body Corporate must: 

 
(a) not unreasonably, arbitrarily or capriciously refuse or delay giving its consent 

to any proposed assignment; and 
 

(b) give its consent or refusal to any proposed assignment within 30 days of the 
Caretaker giving to it the information reasonably necessary for the Body 
Corporate to properly consider the proposed assignment. 

 
9.3 Before giving its consent to any proposed assignment, the Body Corporate will be 

entitled to require: 
 

(a) satisfactory evidence that the proposed assignee and any Associates are 
financially sound and reputable, responsible, respectable and capable of 
satisfactorily performing the Caretaking Duties; and 

 
(b) two business references, two personal references and a bank reference of the 

proposed assignee and any Associates. 
 
9.4 As a condition of giving its consent to any assignment, the Body Corporate will be 

entitled to require: 
 

(a) that the proposed assignee execute in favour of the Body Corporate an 
Agreement of Covenant to comply with the terms of this Agreement; 

 
(b) that the Caretaker pay to the Body Corporate all legal costs incurred by it in 

giving its consent; 
 

(c) if the proposed assignee is a company, other than a public company, personal 
guarantees from the working directors and principal shareholders; and 



(d) that the assignee, or if it is a company, it or its Controller becomes the 
registered owner of the Caretaker’s Lots and is also the assignee of rights to 
act as Letting Agent in respect of the Scheme. 

 
9.5 The Body Corporate must not require or receive any premium, payment or benefit for 

any request to consent or consent given under this clause, except as provided in this 
clause. 

 
 
10. TERMINATION 

 
10.1 Each of the following events constitutes a default by the Caretaker: 

 
(a) the Caretaker breaches an obligation under this Agreement and in the Body 

Corporate’s reasonable opinion: 
 

(i) the non-observance can be remedied but the Caretaker does not 
remedy it within 14 days after receiving written notice from the Body 
Corporate requiring rectification; 

 
(ii) the non-observance is substantial and can not be remedied or 

compensated for; or 
 

(iii) the non-observance cannot be remedied but the Body Corporate can 
be compensated and the Caretaker does not pay the Body Corporate 
compensation for the breach within 30 days after the Body Corporate 
gives it a notice to pay; 

 
(b) it becomes insolvent or is subject to a form of external administration under the 

Corporations Law or is subject to a sequestration order provided that if a 
Financier (as defined by the Body Corporate and Community Management Act 
1997) or a Controller (as defined in the Corporations Act 2001) is appointed by 
a Financier to the Caretaker in respect of this Caretaking Agreement, the rights 
of the Body Corporate to terminate this Caretaking Agreement under this 
clause do not apply; 

 
(c) it persistently and repeatedly breaches this Agreement materially or 

substantially (which shall mean at least 5 times in any one year of the Term) 
despite the fact that individual breaches may from time to time be remedied; 

 
(d) it engages in misconduct or is grossly negligent in carrying out or failing to carry 

out obligations under this agreement; 
 

(e) if the Caretaker is an individual and it is convicted upon indictment of any 
criminal charge; 

 
(f) if the Caretaker sells or transfers its interest in the Manager’s Unit without at 

the same time selling or assigning its interest in this Agreement as required by 
this Agreement; 

 
(g) a Related Agreement is terminated; 

 
10.2 If the Caretaker makes default at any time the Body Corporate may at its election by 

notice in writing at any time terminate this Agreement. Termination of this Agreement 
is without prejudice of the rights of the Body Corporate in respect of the default by the 
Caretaker. 

 
10.3 If the Body Corporate fails to perform or observe any of its obligations and duties 

under this Agreement within 60 days after written notice from the Caretaker 



specifying the failure and requiring its rectification, the Caretaker may by written 
notice terminate this Agreement. 

 
11. AUTOMATIC TERMINATION OF CARETAKING AGREEMENT FOR SUBSIDARY 

SCHEME 
 

Intentionally deleted. 
 
12. CARETAKER’S LOT 

 
12.1 The Caretaker may, or if it is a company it or its Controller may own or otherwise have 

the right to occupy the Caretaker’s Lot. 
 
12.2 If, under Clause 12.1, the registered owner of the Caretaker’s Lots is some person or 

persons other than the Caretaker, the Caretaker must if requested by the Body 
Corporate procure such person or persons to enter into a Deed of Covenant with the 
Body Corporate (to be prepared by the Body Corporate at the expense of the 
Caretaker) to be bound by the terms of this Agreement as far as they relate to the 
Caretaker’s Lot. 

 
12.3 If the Body Corporate gives its consent under this Agreement to an assignment of the 

Caretaker’s interest in this Agreement, the Caretaker or the owner of the Caretaker’s 
Lot will be required to sell the Caretaker’s Lot so that upon such assignment and  sale, 
there will be compliance with this clause. 

 
12.4 Upon the expiry or sooner termination of this Agreement, the Caretaker will cause the 

sale of the Caretaker’s Lot to the party to whom the Body Corporate enters into an 
agreement on terms similar to those contained in this Agreement. 

 
12.5 The purchase price of the Caretaker’s Lot under this clause will be as agreed, or failing 

agreement as determined by a registered valuer nominated by the President of the 
Australian Institute of Valuers and Land Economists (Queensland Chapter). The 
valuer’s costs will be paid by the Body Corporate except in the case of termination of 
this Agreement as a result of a breach by the Caretaker, in which case the valuer’s 
costs will be paid by the Caretaker. 

 
12.6 The terms and conditions of a sale referred to under this clause will be those contained 

in the standard REIQ Contract applicable to the sale of community title lots current at 
the time of such sale, and will provide for a 5% deposit and completion 30 days after 
the date of the Contract. 

 
13. LETTING BUSINESS 

 
13.1 If the Caretaker or an Associated Party has entered into a Letting Agreement with the 

Body Corporate contemporaneously with entering into this Agreement, the parties 
acknowledge and agree that: 

 
(a) a default under the Letting Agreement will constitute a default under this 

Agreement, and vice versa; 
 

(b) upon the expiration or termination of the Letting Agreement, this Agreement will 
expire or terminate on the same date; and 

 
(c) the Body Corporate need not give its consent to an assignment of this 

Agreement unless the Caretaker assigns to the proposed assignee at the same 
time its interest in the Letting Agreement. 



14. FURTHER TERM 
 
14.1 If there is not, at the time the Caretaker gives notice under this clause nor at the end 

of the Term, an outstanding breach of this Agreement by the Caretaker entitling the 
Body Corporate to terminate it, the Caretaker may by giving written notice to the  Body 
Corporate not later than three calendar months nor earlier than six calendar months 
prior to the expiration of the Term, extend or renew this Agreement for the Further 
Term, otherwise upon the same conditions as are contained in this Agreement with the 
exception of this clause 14 which will be deleted. 

 
14.2 No option may be exercised unless the option in a Related Agreement is exercised. 

 
15. OCCUPATION AUTHORITY 

 
15.1 The Body Corporate grants the Caretaker the exclusive right to use and occupy the 

area identified on the Occupation Authority Plan to assist the Caretaker in performing 
its duties under this Agreement. 

 
15.2 The Caretaker must keep the Occupation Authority areas in a clean and tidy condition. 

 
 
16. COMPLIANCE 

 
16.1 The Parties agree to comply with the provisions of all statutes regulating or related to 

this Agreement. 
 
17. FURTHER ASSURANCES 

 
17.1 Each party must promptly or at its own cost do all things (including executing all 

documents) necessary or desirable to give full effect to this Agreement. 
 
18. SEVERABILITY 

 
181 If anything in this Agreement is unenforceable, illegal or void then it is severed and 

the rest of this Agreement remains in force. 
 
19. ENTIRE UNDERSTANDING 

 
19.1 This Agreement: 

 
(a) contains the entire Agreement and understanding between the Parties on 

everything connected with the subject matter of this Agreement; 
 

(b) supersedes any prior agreement or understanding or anything connected with 
that subject matter. 

 
19.2 Each Party has entered into this Agreement without relying on any representation by 

any other Party or any person purporting to represent that Party. 
 
20. VARIATION 

 
20.1 An amendment or variation to this Agreement is not effective unless it is in writing  

and signed by the Parties. 
 
21. WAIVER 

 
21.1 A Party’s failure or delay to exercise a power or right does not operate as a waiver of 

that power or right. 



21.2 The exercise of a power or right does not preclude either its exercise in the further or 
the exercise of any other power or rights. 

 
21.3 A waiver is not effective unless it is in writing. 

 
21.4 Waiver of a power or right is effective only in respect of the specific instance to which 

it relates and for the specific purpose for which it is given. 
 
22. COSTS AND DISBURSEMENTS 

 
22.1 Each party must pay its own costs and disbursements connected with the 

negotiation, preparation and execution of this Agreement. 
 
22.2 The Caretaker shall pay all duties associated with this Agreement. 

 
23. NOTICES 

 
23.1 A notice or other communication (“Notice”) connected with this Agreement has no 

legal effect unless it is in writing and: 
 

(a) delivered by hand at the address of the addressee set out in this Agreement 
or subsequently notified; 

 
(b) sent by post, postage pre-paid, to that address; or 

 
(c) sent by facsimile to the facsimile number of the addressee. 

 
23.2 A Notice is deemed given and received: 

 
(a) if delivered, upon delivery; 

 
(b) if sent by post on the third Business Day (to the address to which it is posted) 

after posting; or 
 

(c) if sent by facsimile before 5.00pm on a Business Day at the place of receipt on 
the day it is sent or otherwise on the next Business Day at the place of receipt. 

 
23.3 Despite the previous clause, a facsimile is not deemed given or received unless at the 

conclusion of the transmission the sender’s facsimile machine issues a transmission 
report which indicates that relevant facsimile has been sent. 

 
24. GOVERNING LAW AND JURISDICTION 

 
24.1 The law of Queensland governs this Agreement. 

 
24.2 The parties submit to the non-exclusive jurisdiction of the courts of Queensland and 

consent to all claims and disputes in relation to this Agreement being instituted in the 
central Brisbane jurisdiction. 



SCHEDULES OF CARETAKERS SPECIFIC DUTIES 
 

1. Cleaning Duties – Specific 
 

To maintain in a clean and tidy condition, using normal commercial practices, those areas of 
Common Property and elsewhere as nominated, defined at the frequency indicated. 

 

TASK ITEM DETAILS FREQUENCY 

1. Carpark Areas Sweep or hose dirt and rubbish. Weekly 

Replace blown light bulbs Weekly 

2. Pool Areas Clean pool surrounds and keep Daily 
 (including any orderly.  
 wading and 

plunge pool/s) (if 
any) 

Test and record ph levels and 
treat pools as required. 

 

  Maintain consumable supplies.  

4. Communal Clean and remove rubbish and Daily 
 recreation (BBQ, maintain consumable supplies.  
 sauna and   
 store/plant room)   
 (if any)   

5. Toilets (if any) Clean, remove rubbish and 
maintain consumable supplies 

Twice Daily 

6. Footpaths Sweep and clean, remove rubbish Daily as required. 

7. Driveways Sweep and clean, remove rubbish Daily as required. 



2. Gardening Duties – specific 
 

To maintain all common area gardens and facilities to a satisfactory commercial standard at 
the frequency indicated. 

 
 

TASK ITEMS DETAILS FREQUENCY 

1. Gardens – 
common property 

Ensure any watering system 
maintained in good working order 
and make necessary adjustments 
to timer to comply with rostered 
watering days. 

Weekly 

Remove all weeds Weekly 

Trim or prune plants, replace as 
necessary 

As required 

Fertilise Quarterly 

2. Lawns- common 
property 

Mow and edge Weekly or when 
reasonably 
required in cooler 
months 



Executed as an Agreement the day of 20  . 
 

The Common Seal of Clearview Urban 
Village – South Precinct Community Titles 
Scheme was affixed this day of 20       ]       
       ] 
in the presence of: ] 

 
 

 
 

 
 

 

 

Signed Sealed and delivered by  ] 
the Caretaker  ] 
the day of 20 ] 
in the presence of  ] 
 

 
A witness 

 
Full name of witness  

Chairman 
 
 

Secretary 

 
A witness 

 
Full name of witness 
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OCCUPATION AUTHORITY PLAN 
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BODY CORPORATE FOR CLEARVIEW URBAN VILLAGE – SOUTH 
PRECINCT COMMUNITY TITLES SCHEME 

 
(“BODY CORPORATE”) 

 
###### 

 
(“LETTING AGENT”) 

 
 
 

LETTING AGREEMENT 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

david k lawyers 
lvl 12  300 queen st 

brisbane qld 4000 
australia 

Tel: 07 3102 2583 Fax: 07 3839 3006 



LETTING AGENT’S AGREEMENT  
CLEARVIEW URBAN VILLAGE – SOUTH PRECINCT COMMUNITY TITLES 

SCHEME 
 
This Agreement is made the day of 20  . 

 
BETWEEN:  The Body Corporate for Clearview Urban Village – South Precinct c/- QBS 

Strata Management, Level 3/ 3 Southward, Upper Coomera in the State of 
Queensland 

 
 

(“Body Corporate”) 
 

AND: 
  of   

 
 

(“Letting Agent”) 
 
 

INTRODUCTION: 
 
A The Body Corporate has the power to grant the right to conduct the Letting Agent 

Business and to enter into an agreement for the provision of Letting Services. 
 
B The Body Corporate will grant the Letting Agent the right to conduct the Letting Agent 

Business, and the Letting Agent will provide the Letting Services. 
 
C The Parties wish to record the terms of their agreement on the following terms. 

 
 
IT IS AGREED: 

 
 
1. DEFINITIONS 

 
1.1 Unless the context otherwise requires: 

 
“Act” means the Body Corporate and Community Management Act 1997 (Qld). 

“Agreement” means this agreement and all its schedules. 

"Associated Party" means: 
 

(a) in the case of a corporation, a director, secretary or shareholder of that 
corporation; 

 
(b) in the case of an individual, a corporation in which the individual is a director, 

secretary, or shareholder; 
 

(c) in the case of a partnership, the partners and management staff of the 
partnership. 

 
“Body Corporate” means the Body Corporate for the Scheme. 



"Body Corporate Assets" means the Body Corporate assets for the Scheme. 

"Building" means any of the buildings located on the Scheme Land. 

“Caretaker” means the caretaker under the Caretakers Agreement. 

“Caretaker’s Agreement” means the agreement entered into with the Body Corporate 
with the Caretaker. 

 
“Commencement Date” means [insert fixed date which will be settlement] 

"The Committee" means the Committee of the Body Corporate. 

"Common Property" means the Common Property of the Scheme. 

“Complex” means the Lots and Common Property comprised in the Scheme. 
 

“Further Term” means fifteen (15) years commencing on the day immediately after the 
end of the Term. 

 
“Letting Agent” means the Letting Agent appointed by the Body Corporate for the 
Scheme. 

 
“Letting Agent Business” means: 

 
(a) the letting of Lots for residential tenancies; 

 
(b) the sale of Lots; 

 
(c) the hiring of equipment or items the Letting Agent considers desirable and that 

are not contrary to the interests of the Body Corporate and Owners and the hiring 
or renting of storage space (if any) comprising any part of the Letting Agent’s Lot; 

 
(d) the provision of any other ancillary services or goods commonly provided in 

connection with the letting of lots in a complex of the nature of the Property and/or 
which the Letting Agent wishes to provide. 

 
“Letting Agent’s Lot” means that Lot in the Scheme of which the Caretaker or 
Associated Party is the registered proprietor (if any). 

 
“Letting Services” means the services, duties and obligations of the Letting Agent 
under this Agreement. 

 
“Lots” means lots in the Scheme. 

 
“Nominee” means the person nominated by the Body Corporate. 

 
"Owners" means the owners of Lots included in the Scheme and includes mortgagees 
in possession. 

 
"Plan" means the Survey Plan registered for the Scheme. 



"Property" means all land comprised in the Scheme and all improvements erected on 
the land. Where the context permits the definition extends to all adjoining land over which 
the Body Corporate has easement rights. 

 
“Regulation Module” means the regulation module applying to the Scheme. 

 
"Related Agreement" means any agreement entered into by the Letting Agent with the 
Body Corporate for the provision of caretaking or other services. 

 
"Related Person" means a person or persons who are the directors or shareholders of 
the Letting Agent who in the reasonable opinion of the Body Corporate hold effective 
control of the Letting Agent. 

 
“Representative of the Letting Agent” means: 

 
(a) where the Letting Agent is a corporation, its officers, managers, employees or 

agents; and 
 

(b) where the Letting Agent is an individual, his employees or agents. 

"Scheme" means Clearview Urban Village – South Precinct Community 

Titles Scheme. 

"Scheme Land" means the Scheme land identified on the Plan. 

"Term" means a period of ten (10) years from the Commencement Date. 
 
2. INTERPRETATION 

 
2.1 Reference to: 

(a) One gender includes the other genders. 
(b) Singular includes the plural and the plural includes the singular. 
(c) A person includes a body corporate. 
(d) A party includes the parties’ executors, administrators, successors and 

permitted assigns. 
(e) A statute, regulation or provision of a statute or regulation (”Statutory  

Provision”) includes: 
(i) that Statutory Provision as amended or re-enacted from time to time; 

and 
(ii) a statute, regulation or provision enacted in replacement of the  

Statutory Provision. 
(f) All monetary amounts are in Australian dollars, unless otherwise stated. 
(g) If a party consists of more than one person then this Agreement binds them 

jointly and each of them separately. 
(h) Headings are for convenience only and do not form part of this Agreement or 

affect its interpretation. 
(i) A party which is a trustee is bound both personally and in its capacity as a 

trustee. 
(j) “Including” and similar expressions are not words of limitation. 



(k) Where a word or expression is given a particular meaning, other parts of speech 
and grammatical forms of that word or expression have a corresponding 
meaning. 

(l) If an act must be done, or the last day upon which it may be done, falls on a 
specified day which is not a Business Day, the act must be done instead on the 
next Business Day. 

 
3. APPOINTMENT AND TERM 

 
3.1 The Body Corporate appoints the Letting Agent for the Term to conduct the Letting 

Services from the Commencement Date being the  day of 20    and 
ending 10 years later on the day of 20  . 

 
4. LETTING AGENT BUSINESS 

 
4.1 The Body Corporate authorises the Letting Agent to conduct a Letting Agent Business 

for the Scheme during the Term. 
 
5. ACKNOWLEDGEMENT 

 
5.1 The Letting Agent acknowledges that Owners are free to choose whether or not they 

use the services of the Letting Agent or instead, use the services of some other person. 
 
5.2 The Body Corporate and the Letting Agent acknowledge and agree that: 

 
(a) no remuneration is payable by the Body Corporate under this Agreement or is 

attributable or apportionable for the conducting of the Letting Agent Business or 
providing the Letting Services. 

 
(b) the Letting Agent is entitled to receive commission and/or fees for providing the 

Letting Agent Business or the Letting Services from such of the Owners in the 
Scheme. Any commission and/or fees received by the Letting Agent will be at 
the rate agreed between the Letting Agent and the consumer of those Letting 
Services. 

 
(c) the Body Corporate will not authorise the conduct of the Letting Services from 

any Lot in the Scheme other than the Letting Agent’s Lot during the Term. 
 

(d) the Owner of a Lot may at its discretion engage persons other than the Letting 
Agent for the provision of Letting Services. 

 
(e) the Body Corporate makes no representation that Owners will appoint the Letting 

Agent as Letting Agent or use the Letting Agent to provide Letting Services. 
 
5.3 The Body Corporate consents to the Letting Agent registering and using a business 

name incorporating the name of the Scheme (excluding “Community Titles Scheme”) or 
any part of it for the Term and the Further Term. 

 
6. LETTING AGENT’S OBLIGATIONS 

 
6.1 The Letting Services may be carried out by the Letting Agent or the Representative of 

the Letting Agent. 



6.2 The Letting Agent must conduct the Letting Agent Business and will provide the Letting 
Services from the Letting Agent’s Lot or from any other part of the Property designated 
for use by the Letting Agent for that purpose. 

 
6.3 The Letting Agent must: 

 
(a) offer Letting Services for the Owners who require that service; 

 
(b) conduct the Letting Services in a competitive manner to the standard reasonably 

expected of a development of this type; 
 

(c) use reasonable endeavours to improve and expand the letting of Lots and to act 
at all times to further the interests of the Body Corporate and the Owners; 

 
(d) obtain and comply with all necessary permits, consents or licenses required to 

provide the Letting Services; 
 

(e) if there is a Letting Agent’s Lot, maintain and staff a reception area from or 
adjacent to the Letting Agent’s Lot during such hours as reasonably necessary 
for the proper conduct of the Letting Services; or  
 
If there is no Letting Agent Lot, the Letting Agent must maintain and keep open 
an office as a reception for the letting business during the following minimum 
hours: 

 
Monday – Friday 9.00am -5.00pm; and 
Saturday – 9.00am – 12noon 
  
For the avoidance of doubt, if the Letting Agent is absent from the office during 
the above hours while performing its obligations under this Agreement then it will 
be sufficient compliance with this clause for the Letting Agent to be contactable 
via telephone during that time. 
 
The Letting Agent must also be contactable by telephone or mobile phone 24/7 
hours in the event of an emergency; 

 
(f) respond to the Body Corporate and occupants promptly  
 

(g) treat all Owners fairly; 
 

(h) not discriminate between Owners in the Scheme when letting Lots; 
 

(i) not give or take any secret commission; 
 

(j) keep proper records of all lettings and account to the Owners regularly regarding 
lettings and expenditure incurred in conjunction with those lettings; 

 
(k) accept the right of Owners to use other Letting Services and must not harass 

Owners in any way to obtain listings for the Letting Services; 
 

(l) only let a Lot for those purposes permitted by law and by the by-laws for the 
scheme; 

 
(m) supervise the standard of tenants of all lettings arranged by it and ensure so far 

as practicable that no nuisance is created on the Scheme Land and that the 
Building and Lots in the Scheme are not brought into disrepute; 

 
(m) to reside, or if the Letting Agent is a corporation, ensure that the person operating 



the Letting Agent Business, resides in the Letting Agent’s Lot (If there is one); 
and 

(n) keep the Letting Agent’s Lot (if there is one) clean and tidy and ensure that the 
Letting Agent Business is open and staffed at all times during normal office 
hours. 

 
7. LETTING AGENT’S CONDUCT 

 
7.1 The Letting Agent must: 

 
(a) act honestly, fairly and professionally in conducting the Letting Agent Business; 

 
(b) exercise reasonable skill, care and diligence in conducting the Letting Agent 

Business; 
 

(c) as far as practicable, act in the best interests of the Body Corporate and 
individual lot owners, unless it is unlawful to do so; 

 
(d) take reasonable steps to ensure an employee of the Letting Agent complies 

with the Act, in conducting the Letting Agent Business; 
 

(e) not engage in fraudulent or misleading conduct in conduct in the Letting Agent 
Business; 

 
(f) not engage in unconscionable conduct in conducting the Letting Agent 

Business under the Letting Agent’s authorisation; 
 

(g) not: 
 

(i) cause a nuisance or hazard on Scheme Land; or 
 

(ii) interfere unreasonably with the use or enjoyment of a Lot included in  
the Scheme; or 

 
(iii) interfere unreasonably with the use or enjoyment of the Common 

Property by a person who is lawfully on the Common Property; or 
 

(iv) otherwise behave in a way that unreasonably affects a person’s lawful 
use or enjoyment of a Lot or Common Property. 

 
 
8. BODY CORPORATE’S OBLIGATIONS 

 
8.1 To the extent that it can lawfully so covenant, the Body Corporate will not: 

 
(a) itself conduct; nor 

 
(b) grant to any other person or entity any rights to conduct in the Complex; 

a business the same or similar to the Letting Business. 

8.2 To the extent that it can lawfully so covenant, the Body Corporate will: 
 

(a) ensure that the Common Property is cleaned and maintained to the standard of 
a complex of the nature as the Complex; and 



(b) co-operate with the Letting Agent in taking all action reasonably and practically 
necessary to stop any person or entity from conducting in the Complex a 
business the same or similar to the Letting Business. 

 
9. SIGNS 

 
9.1 The Letting Agent may at its own cost, erect or procure the erection of signs in or  about 

this Scheme Land for the purpose of promoting and advertising the Letting Services. 
Those signs must be of a size, type and design and be placed in locations approved of 
in writing by the Committee. 

 
9.2 Upon the expiry or termination of this Agreement the Letting Agent must remove any 

signs erected pursuant to this clause and restore the surfaces of the effected Scheme 
Land to its original condition. 

 
10. INSTRUCTIONS 

 
10.1 The Body Corporate must: 

 
(a) nominate one person to communicate with the Letting Agent on its behalf; and 

 
(b) notify the Letting Agent in writing of the appointment of that Nominee or its 

replacement. 
 
10.2 The Letting Agent must: 

 
(a) confer with the Nominee concerning the Letting Services; and 

 
(b) attend any general meeting or Committee meeting of the Body Corporate if 

requested and given reasonable notice by the Nominee. 
 
11. ASSIGNMENT 

 
11.1 The Letting Agent must not assign its interest in this Agreement unless it obtains the 

Body Corporate’s consent. 
 
11.2 The Body Corporate must: 

 
(a) not unreasonably, arbitrarily or capriciously refuse or delay giving its consent to 

any proposed assignment; and 
 

(b) give its consent or refusal to any proposed assignment within 30 days of the 
Letting Agent giving to it the information reasonably necessary for the Body 
Corporate to properly consider the proposed assignment. 

 
11.3 Before giving its consent to any proposed assignment, the Body Corporate will be 

entitled to require: 
 

(a) satisfactory evidence that the proposed assignee and any Associates are 
financially sound and reputable, responsible, respectable and capable of 
satisfactorily performing the Letting Services; and 

 
(b) two business references, two personal references and a bank reference of the 

proposed assignee and any Associates. 



11.4 As a condition of giving its consent to any assignment, the Body Corporate will be 
entitled to require: 

 
(a) that the proposed assignee execute in favour of the Body Corporate a Deed of 

Covenant to comply with the terms of this Agreement; 
 

(b) that the Letting Agent pay to the Body Corporate all legal costs incurred by it in 
giving its consent; 

 
(c) if the proposed assignee is a company, other than a public company, personal 

guarantees from the working directors and principal shareholders; and 
 

(d) that the assignee, or if it is a company, it or the Related Person become the 
registered owner of the Letting Agent’s Lot (if applicable) and is also the assignee 
of rights to act as Caretaker in respect of the Scheme. 

 
11.5 The Body Corporate must not require or receive any premium, payment or benefit for 

any request to consent or consent given under this clause, except as provided in Clause 
11.4(b). 

 
12. TERMINATION 

 
12.1 Each of the following events constitute a default by the Letting Agent: 

 
(a) the Letting Agent breaches an obligation under this Agreement and in the Body 

Corporate’s reasonable opinion: 
 

(i) the non-observance can be remedied but the Letting Agent does not 
remedy it within 14 days after receiving written notice from the Body 
Corporate requiring rectification; 

 
(ii) the non-observance is substantial and cannot be remedied or 

compensated for; or 
 

(iii) the non-observance cannot be remedied but the Body Corporate can be 
compensated and the Letting Agent does not pay the Body Corporate 
compensation for the breach within 30 days after the Body Corporate 
gives it a notice to pay. 

 
(b) it becomes insolvent or is subject to a form of external administration under the 

Corporations Law or is subject to a sequestration order provided that if a 
Financier (as defined by the Body Corporate and Community Management Act 
1997) or a Controller (as defined in the Corporations Act 2001) is appointed by 
a Financier to the Caretaker in respect of this Caretaking Agreement, the rights 
of the Body Corporate to terminate this Caretaking Agreement under this clause 
do not apply; 

 

(c) persistently and repeatedly breaches this Agreement materially or substantially 
(which shall mean at least 5 times in any one year of the Term) despite the fact 
that individual breaches may from time to time be remedied; 

 
(d) engages in misconduct or is grossly negligent in carrying out or failing to carry 

out obligations under this agreement; 



(e) if the Letting Agent is an individual and is convicted upon indictment of any 
criminal charge; 

 
(f) if the Letting Agent sells or transfers its interest in the Letting Agent’s Lot without 

at the same time selling or assigning its interest in this Agreement as required 
by this Agreement; 

 
(g) if a Related Agreement is terminated; 

 
12.2 If the Letting Agent makes default at any time the Body Corporate may at its selection 

by notice in writing at any time terminate this Agreement. Termination of this Agreement 
is without prejudice of the rights of the Body Corporate in respect of the default by the 
Letting Agent. 

 
12.3 If the Body Corporate fails to perform or observe any of its obligations and duties under 

this Agreement within 60 days after written notice from the Letting Agent specifying the 
failure and requiring its rectification, the Letting Agent may by written notice terminate 
this Agreement. 

 
13. AUTOMATIC TERMINATION OF LETTING AGREEMENT FOR SUBSIDIARY 

SCHEME 
 

Intentionally deleted  
 

14. FURTHER TERM 
 
14.1 If there is not, at the time the Letting Agent gives notice under this clause nor at the end 

of the Term, an outstanding breach of this Agreement by the  Letting  Agent entitling the 
Body Corporate to terminate it, the Letting Agent may by giving written notice to the Body 
Corporate not later than 3 calendar months nor earlier than 6 calendar months prior to 
the expiration of the Term, extend or renew this Agreement  for the Further Term, 
otherwise upon the same conditions as are contained in this Agreement with the 
exception of this clause which will be deleted. 

 
14.2 No option may be exercised unless the option in a Related Agreement is exercised. 

15. LETTING AGENT’S LOT 
 

15.1 The Letting Agent may, or if it is a company it or its Related Person may own or otherwise 
have the right to occupy the Letting Agent’s Lot. 

 
15.2 If, under the previous clause the registered owner of the Letting Agent’s Lot is some 

person or persons other than the Letting Agent, the Letting Agent must procure such 
person or persons to enter into a Deed of Covenant with the Body Corporate (to be 
prepared by the Body Corporate at the expense of the Letting Agent) to be bound by the 
terms of this Agreement as far as they relate to the Letting Agent’s Lot. 

 
15.3 If the Body Corporate gives its consent to an assignment of the Letting Agent’s interest 

in this Agreement, the Letting Agent or the owner of the Letting Agent’s Lot will be 
required to transfer the Letting Agent’s Lot so that upon such assignment and transfer, 
there will be compliance with this Agreement. 



15.4 Upon the termination of this Agreement, the Letting Agent will cause the transfer of the 
Letting Agent’s Lot to the party to whom the Body Corporate enters into an agreement 
on terms similar to those contained in this Agreement. 

 
15.5 The purchase price of the Letting Agent’s Lot under this clause will be as agreed, or 

failing agreement as determined by a registered valuer nominated by the President of 
the Australian Institute of Valuers and Land Economists (Queensland Chapter). The 
valuer’s costs will be paid by the Body Corporate except in the case of termination of 
this Agreement as a result of a breach by the Letting Agent, in which case the valuer’s 
cost will be paid by the Letting Agent. 

 
15.6 The terms and conditions of a sale referred to in clause 15.4 will be those contained in 

the standard REIQ contract applicable to the sale of strata title lots current at the time of 
such sale, and will provide for a 5% deposit and completion 30 days after the date of the 
contract. 

 

16. CARETAKING BUSINESS 
 
16.1 If the Letting Agent has entered into a Caretaking Agreement with the Body Corporate 

contemporaneously with entering into this Agreement, the parties acknowledge and 
agree that: 

 
(a) a default under either of the Caretaking Agreement will constitute a default 

under this Agreement and vice versa; 
 

(b) upon the expiration or termination of the Caretaking Agreement, this 
Agreement will expire or terminate on the same date; and 

 
(c) the Body Corporate need not give its consent to an assignment of this 

Agreement unless the Letting Agent assigns to the proposed assignee at the 
same time its interest in the Caretaking Agreements. 

 
17. COMPLIANCE 

 
17.1 The Parties agree to comply with the provisions of all statutes regulating or related to 

this Agreement. 
 
18. FURTHER ASSURANCES 

 
18.1 Each party must promptly or at its own cost do all things (including executing all 

documents) necessary or desirable to give full effect to this Agreement. 
 
19. SEVERABILITY 

 
19.1 If anything in this Agreement is unenforceable, illegal or void then it is severed and the 

rest of this Agreement remains in force. 
 
20. ENTIRE UNDERSTANDING 

 
20.1 This Agreement: 

 
(a) contains the entire Agreement and understanding between the Parties on 

everything connected with the subject matter of this Agreement; and 
 

(b) supersedes any prior agreement or understanding or anything connected with 
that subject matter. 



20.2 Each Party has entered into this Agreement without relying on any representation by 
any other Party or any person purporting to represent that Party. 

 
21. VARIATION 

 
21.1 An amendment or variation to this Agreement is not effective unless it is in writing and 

signed by the Parties. 
 
22. WAIVER 

 
22.1 A Party’s failure or delay to exercise a power or right does not operate as a waiver of 

that power or right. 
 
22.2 The exercise of a power or right does not preclude either its exercise in the further or 

the exercise of any other power or rights. 
 
22.3 A waiver is not effective unless it is in writing. 

 
22.4 Waiver of a power or right is effective only in respect of the specific instance to which it 

relates and for the specific purpose for which it is given. 
 
23. COSTS AND DISBURSEMENTS 

 
23.1 Each party must pay its own costs and disbursements connected with the negotiation, 

preparation and execution of this Agreement. 
 
23.2 The Letting Agent shall pay all duties associated with this Agreement. 

 
24. NOTICES 

 
24.1 A notice or other communication (“Notice”) connected with this Agreement has no legal 

effect unless it is in writing and: 
 

(a) delivered by hand at the address of the addressee set out in this Agreement or 
subsequently notified; 

 
(b) sent by post, postage pre-paid, to that address; or 

 
(c) sent by facsimile to the facsimile number of the addressee. 

 
24.2 A Notice is deemed given and received: 

 
(a) if delivered, upon delivery; 

 
(b) if sent by post on the third Business Day (to the address to which it is posted) 

after posting; or 
 

(c) if sent by facsimile before 5.00pm on a Business Day at the place of receipt on 
the day it is sent or otherwise on the next Business Day at the place of receipt. 

 
24.3 Despite the previous clause, a facsimile is not deemed given or received unless at the 

conclusion of the transmission the sender’s facsimile machine issues a transmission 
report which indicates that relevant facsimile has been sent. 



25. GOVERNING LAW AND JURISDICTION 
 
25.1 The law of Queensland governs this Agreement. 

 
25.2 The parties submit to the non-exclusive jurisdiction of the courts of Queensland and 

consent to all claims and disputes in relation to this Agreement being instituted in the 
central Brisbane jurisdiction. 



Executed as an Agreement the day of 20  . 
 

The Common Seal of Clearview Urban 
Village – South Precinct Community Titles 
Scheme was affixed  this    day of 20       ] 
in the presence of: ] 

 
 

 

 
 
 
 

 
 

 

Signed Sealed and delivered by  ] 
the Letting Agent  ] 
the day of 20 ] 
in the presence of  ] 
 

 
A witness 

 
Full name of witness 

 
Chairman 

 
A witness 

 
Full name of witness 
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SCHEDULE 10 
 

Body Corporate Assets 
 

NIL PROPOSED 
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SCHEDULE 11 
 

Proxy Form 
 



BCCM Form 6 

 

 

Proxy form for body corporate general meetings 
Body Corporate and Community Management Act 1997 

This form is effective from 29 August 2011 

ABN: 13 846 673 994 

Department of 
Justice and Attorney-General 

 

Section 1 – Body corporate secretary details 

 
Name QBS Strata Management   

Address of scheme 110 D’Arcy Road    
  
Suburb Seven Hills   State Q  L  D Postcode 4  1  7  0  
 

Section 2 - Authorisation 

The Regulations set out a 
number of restrictions on 
the use of proxies, 
including an ability for the 
body corporate to further 
restrict their use including 
prohibition. 

 

Note: 
If there is insufficient space 
please attach separate 
sheets. 

Name of owner 1   

  
Signature  Dated:      /      /             
   D  D  M  M  Y  Y  Y  Y  

Name of owner 2   
  
Signature  Dated:      /      /             
   D  D  M  M  Y  Y  Y  Y  

Lot number/s  Plan number   

Name of scheme   

CMS number   

Appoint (full name)       
 

as my/our proxy to vote on my/our behalf (including adjournments) at 

(please tick one) 

 

 The general meeting to be held on      /      /             
D  D  M  M  Y  Y  Y  Y  

 All general meetings held before      /      /             
D  D  M  M  Y  Y  Y  Y  

 All general meetings held during the rest of the body corporate's financial year unless I/we 
serve you with a prior written withdrawal of the appointment. 

Signature of proxy holder  Dated:      /      /             
   D  D  M  M  Y  Y  Y  Y  
Residential address        
  

Suburb       State         Postcode             
 

Postal address        

  

Suburb       State         Postcode             

 

Body Corporate and Community Management Act 1997  S.102  Form 6  V7  August 2011 Page 1 of 1 
Body Corporate and Community Management (Accommodation Module) Regulation 2008 S.106 
Body Corporate and Community Management (Commercial Module) Regulation 2008 S.75 
Body Corporate and Community Management (Standard Module) Regulation 2008 S.108 
Body Corporate and Community Management (Small Schemes Module) Regulation 2008 S.55 
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SCHEDULE 12 
 

Development Deed  



DEVELOPMENT DEED  
 

CLEARVIEW URBAN VILLAGE – SOUTH PRECINCT COMMUNITY TITLES 
SCHEME 

 
This Deed is made the day of 20  . 

 
BETWEEN:  Property Developments No. 1 Pty Ltd ACN 150 555 856 of 301-302/50 Marine 

Parade in the State of Queensland 
 
 

(“Seller”) 
 

AND:  The Body Corporate for the Clearview Urban Village – South Precinct Community 
Titles Scheme ### c/- QBS Strata Management Pty Ltd of 3/3 Northward 
Street, Upper Coomera QLD 4210 

 
 

(“Body Corporate”) 
 
INTRODUCTION 

 
A. The Base Parcel is being developed in stages most probably as a Layered 

Arrangement incorporating a Principal Scheme but possibly as a basic staged scheme. 
 
B. Depending on market, construction and approval processes, the makeup and staging 

of the Development may vary. 
 

C. To provide certainty and flexibility for construction, sales and financing purposes the 
parties agrees as follows: 

 
IT IS AGREED: 

 
1. DEFINITIONS 

 
1.1 Unless the context otherwise requires: 

 
“Act” means the Body Corporate and Community Management Act 1997 
 
“Additional Scheme” or “Additional Schemes” means any additional subsidiary 
community title scheme or schemes established or to be established on the Land 
forming part of the Principal Scheme.  
 
“Assist” means to provide assistance at the Seller’s cost to assist the Seller in the 
development of the Base Parcel including: 

(a) not objecting to any request to record a new community management statement 
for any part of the Base Parcel requested by the Seller; 

(b) consenting to any amalgamation of lots in a scheme in the Base Parcel; 
(c) consenting to any subdivision or excision of any Seller’s land from the Scheme 

and Base Parcel;  
(d) consenting to and signing any easements, covenants, consents or Building 

Management Statements or caretaking or letting agreements relating to the 
Parcel and/or the Scheme; 

(e) voting (or not voting) as required by the Seller to allow its proposed 
development of the Base Parcel; 



(f) writing a letter of support for any development of the Base Parcel proposed by 
the Seller; 

(g) consenting to any termination of the Scheme where a replacement scheme, 
containing the Lot will be substituted as part of the Base Parcel; 

(h) consenting to any change of the Scheme so that it is a subsidiary scheme of    a 
principal scheme; and 

(i) signing documents as reasonably required by the Seller. 
 
“Base Parcel” means the land described as lot 501 on SP 267626 bearing Title 
Reference 51092660 and any adjacent or neighbouring land. 
 
“Claim” means a claim, action, proceeding, damage, cost, loss, expense or liability 
however, arising whether present, unascertained, immediate, future or contingent. 
 
“Community Management Statement” or “CMS” means the community management 
statement for the Scheme.  
 

“Deed” means this document, including any schedule or annexure to it.  
 
“Development” means the proposed development of the Base Parcel in accordance 
with Brisbane City Council development approval reference A003422979 dated 24 June 
2014 as varied, replaced, substituted or added to by subsequent development approvals 
for the Base Parcel. 
 
“Land” means the Base Parcel.  
 

“Layered Arrangement” means as defined in the Act. 
 
“Neighbouring Scheme” means any separate community titles scheme other than the 
Scheme that is to or has been created form the Base Parcel.  
 
“Principal Scheme” means as defined in the Act.  
 
“Recreation Area” has the same meaning as in the CMS.  
 
“Scheme” means the proposed scheme for the Clearview Urban Village – South 
Precinct Community Titles Scheme.  
 
“Scheme Land” means the scheme land as defined in the Community Titles Scheme. 
 
“Subsidiary Scheme” means as defined in the Act. 
 
“Utility Infrastructure” means:  
(a) cables, wires, pipes, sewers, drains, ducts, plant and equipment by which lots or 

common property are supplied with Utility Services; and 
(b) a device for measuring the reticulation or supply of utility service. 
 



“Utility Service” means:  
(a) water reticulation or supply; 

 
(b) gas reticulation or supply; 

 
(c) electricity supply; 

 
(d) air conditioning; 

 
(e) a telephone service; 

 

(f) a computer data or television service; 
 

(g) a sewer system; 
 

(h) drainage including storm water pipes and open drainage areas and culverts; 
 

(i) a system for the removal or disposal of garbage or waste; 
 

(j) another system or service designed to improve the amenity or enhance the 
enjoyment of lots or common property. 
 

“Works” means any works related to furthering the Development  including  
excavation, general earth works, concreting, installation of Utility Infrastructure,  
installing rock anchors, use of air space, cutting holes in walls and floors for 
access, preventing or limiting access  to  areas  of  Common  Property  for  
construction  purposes, building, retaining, bricking and otherwise doing works that 
further the Development together with associated activities including carrying out 
inspections, surveys, soil tests, making development  applications and  carrying  
out  sales activities and  existing  sales  displays  and structures.  
 

2. INTERPRETATION 
 
2.1 Reference to: 

 
(a) One gender includes the other genders. 

 
(b) Singular includes the plural and the plural includes the singular. 

 
(c) A person includes a body corporate. 

 
(d) A party includes the parties’ executors, administrators, successors or permitted 

assigns;  
 

(e) A statute regulation or provision of a statute or regulation (“Statutory Provision”) 
includes:  
 
(i) That Statutory Provision as amended or re-enacted from time to time; and  

 
(ii) A statute, regulation or provision enacted in replacement of the Statutory 

Provision.  
 
(f) All monetary amounts are in Australian dollars, unless otherwise stated. 



 
(g) If a party consists of more than one person then this Deed binds them jointly and 

each of them separately. 
 

(h) Headings are for convenience only and do not form part of this Deed or affect its 
interpretation. 
 

(i) A party which is a trustee is bound both personally and in its capacity as a 
trustee. 
 

(j) “Including” and similar expressions are not words of limitation.  
 

(k) Where a word or expression is given a particular meaning, other parts of speech 
and grammatical forms of that word or expression have a corresponding 
meaning. 
 

(l) If an act must be done, or the last day upon which it may be done, falls on a 
specified day which is not a Business Day, the act must be done instead on the 
next Business Day. 
 

3. WORKS 
 
3.1 The Seller will be allowed to carry out all Works on the Common Property and its own 

lots in the Base Parcel as required by it to complete the Development. 
 

3.2 The Body Corporate shall, at the seller’s cost, facilitate the carrying out of the Works for 
the Development  
 

3.3 The Seller may install rock anchors under any part of the Common Property. 
 

3.4 The Seller may overhang any crane or other equipment over any part of the Common 
Property. 
 

4. UTILITIES 
 
4.1 The Seller may change, upgrade, temporarily interrupt, vary, redirect and 

otherwise do all things it requires to construct Utility Infrastructure for the   
Development. 
 

5. ACCESS 
 

5.1 The Seller shall have access at all times to any part of the Common Property. 
 

5.2 The Body Corporate shall, at the Seller’s cost, facilitate the Seller having access as 
above.  
 

6. COMMON PROPERTY 
 

6.1 The Seller may alter, improve, temporarily demolish, construct improvements on and 
otherwise deal with the Common Property on an unfettered basis provided any 
individual s use and enjoyment of their lot is not materially prejudiced. 
 

6.2 The Seller may prejudice an individual s use and enjoyment of their lot so long as it is on 
a temporary basis and for reasonable construction processes relating to the Works. 
 

6.3 The Body Corporate shall, at the cost of the Seller, facilitate any dealing with the 
Common Property as above.  
 
 



7. STORAGE 
 

7.1 The Seller may occupy its lots and those parts of the Common Property reasonably 
required by it for purposes associated with the Works, including storing construction 
equipment and materials as required by it to carry out the Works for the Development. 
 

8. DOCUMENTS  
 

8.1 The Body Corporate shall, at the Seller’s cost, sign all documents required by the Seller 
to facilitate development of the Development, including but not limited to easements, 
covenants, consents, community management statements, building management 
statements, supply agreements, letters of support, development applications and 
submissions. 
 

9. SALES ACTIVITIES 
 

9.1 The Seller may occupy its lots and any part of the Common Property until completion of 
the Development and sale of all lots in the Development for the purposes of carrying out 
sales activities including but not limited to maintaining: 
 
(a) a sales display; 

 
(b) display units; 

 
(c) sales signage, flags and bunting; 

 
(d) hoardings; 

 
(e) fencing with promotional signage; 

 
(f) netting and screening with promotional materials; and 

 
(g) licensing a display village to building operators. 

 
10. FUTURE DEVELOPMENT OF BASE PARCEL 

 
10.1 The Seller has obtained a development approval from the Brisbane City Council for the 

development having file number A003422979 (“Existing Approval”). 
 

10.2 The Seller may develop the Land in accordance with the Existing Approval or at the 
Seller’s absolute discretion vary the Development of the Land subject to obtaining the 
necessary variations to the Existing Approval (if and as required) by: 
 
(a) constructing further stages in accordance with the Existing Approval, or as lots in 

the Principal Scheme or as a Subsidiary Scheme to the Principal Scheme, with 
the Lots to be established substantially in accordance with the Plan (subject to 
the necessary amendment to allow for the creation of the Scheme as a 
Subsidiary Scheme); and 

 
(b) not constructing any of the further Stages contemplated by the Existing Approval 

 
or any combination of the above.  
 

10.3 The Body Corporate acknowledges: 
 
(a) the Seller may construct the Scheme in accordance with the Existing Approval, 

or as any combination of stages, in any order, in any plan format (standard, 
building or volumetric) or not construct any further stages or Lots other than as 
contemplated in the Plan, at its absolute discretion, any the Body Corporate will 



Assist the Seller and may raise no objection in this regard.  
 

(b) the Seller is or may sell the management rights for the Scheme based on the 
Scheme consisting of the Lots and common property or on any variation to the 
Scheme as contemplated in the CMS or this Deed and in that event the Body 
Corporate will Assist the Seller as reasonably required to give effect to the sale 
of the management rights. 
 

10.4 Notwithstanding anything hereinbefore contained the Body Corporate will Assist and 
shall not be entitled to make any objection, in respect of or by reason of: 
 
(a) any variation to the Scheme as contemplated by this Deed; 
 
(b) any buildings of adjoining owners encroaching on the Base Parcel or the Lot 
 
(c) any variation in the number of lots on the Plan, or the number, size, type, style, 

location or lot entitlement or permitted use of any lot on the Plan (including the 
Lot) or in or to the Common Property or rights in relation to the use thereof. 

 
(d) the By-Laws of the Body Corporate incorporated upon registration of the 

Scheme being amended subsequent to such registration as set out in the 
Community Management Statement in such other manner as the Seller may in 
its sole discretion deem desirable. 

 
(e) the existence or passage through or on the Base Parcel or the Scheme, or any 

adjoining property, of mains, pipes, wires or connections or any water, 
sewerage, drainage, gas, electricity, telephone, security or other system or 
service whether protected by easement or otherwise. The Body Corporate 
acknowledges that allowances for these are made under the Building Code of 
Australia and installation is practically required for the Scheme and installed in 
accordance with the Building Code of Australia and the requirements of the 
Local Authority; 
 

(f) any exclusive use rights, occupation authority, lease, licence or special rights 
given over the Common Property to any other party. This is to assist in the 
efficient and proper operation and maintenance of the Scheme; 
 

(g) alterations to the area or dimensions of the Scheme Land or the transfer or 
dedication of any part of it an accordance with the Approval; 
 

(h) the provisions of the Community Management Statement, Building Management 
Statement (if any) or any Easement; 
 

(i) changes to the Body Corporate levies or Lot Entitlements as long as any change 
in the ratio of the Body Corporate levies or Lot Entitlements of a Lot to the 
aggregate Lot Entitlement of all lots is not substantially varied. 
 

(j) the Seller causing the Body Corporate to hold meetings prescribed under the 
Regulation Module; 
 

(k) the content, size, location or timing of completion of any Facilities (it being 
understood that the Development is currently approved to be constructed in 
stages under the Existing Development but may be undertaken as a Layered 
Arrangement and that any changes in the timing, content, location or order of 
any Stage or the establishment of a Layered Arrangement may alter the timing 
for the completion, content or location of the Facilities); 
 

(l) any encroachment on the Common Property by improvements on neighboring 
land or vice versa; 



 
(m) the revision of the proposed budget information (as detailed in the Disclosure 

Statement) if circumstances (such as the underlying costs of services or 
equipment, or the Development proceeding as a Layered Arrangement, or the 
Scheme entering into a Facilities Sharing Agreement) change.  In particular, but 
without limitation, the Body Corporate acknowledges that, depending on when 
the Scheme is developed compared to the rest of the Development, the budget 
information is likely to change to some degree. However, the Seller warrants to 
the Body Corporate that the proposed budget information was calculated on the 
best information available at the time of budget calculation, and that, in the 
opinion of the Seller, the budget information is a fair and reasonable assessment 
of the likely Body Corporate costs and outlays; 
 

(n) the incorporation of additional land to the Base Parcel or Scheme or the 
exclusion of part of the Base Parcel from the Scheme; 
 

(o) the Seller subdividing or amalgamating any lots in the Scheme or the Additional 
Scheme(s); 
 

(p) the inclusion of additional land into the Scheme of the Development whether as 
a lot or Common Property; 
 

(q) the transfer, dedication or excise of any land out of the Base Parcel, the Scheme 
Land or the Scheme; 
 

(r) an alteration in the access arrangements and facilities intended to benefit or 
burden the Scheme; 

 
(s) the creation of community titles schemes in addition to the Scheme and/or the 

creation of a Layered Arrangement of community titles schemes in the course of 
the Development; 
 

(t) the recording of a number of community management statements and survey 
plans in order to facilitate the carrying out of the Development; 
 

(u) the Seller making changes to Existing Approval to facilitate a layered 
arrangement of community titles schemes, staging or further staging of the 
Scheme and/or the Development; 
 

(v) construction of the Development being carried out progressively in any sequence 
determined by the Seller; 
 

(w) Facilities within any Stage being made available for use at different times 
including after Settlement; 
 

(x) any change in regulation module to apply to the Scheme. 
 
11. VARIATIONS TO THE DEVELOPMENT 

 
11.1 The Body Corporate acknowledges that the demands of prospective buyers may be 

such as to necessitate a change in the design, layout, type, style, number, size or 
positioning of the other lots to be created from the Base Parcel. 
 . 

11.2 All Body Corporate’s acknowledgements and warranties will remain in force until the 
completion of the Development and all the Seller’s lots have sold.  
 

11.3 The Body Corporate agrees that: 
 
(a) any part of the Base Parcel may not be developed or may be developed for a 



purpose or use different from that originally contemplated or intended; 
 
(b) the Development (and any of the Base Parcel to be developed) may or may not 

be staged; 
 
(c) the Base Parcel may be developed in such a way to create and comprise 

balance lots, which may be used for any lawful purpose; 
 
(d) any Balance Lots may be subdivided to create their own community titles 

scheme and may not form part of the Scheme or may become a subsidiary 
scheme; 

 
(e) the use of Balance Lots may create noise, pedestrian and vehicle traffic and 

related activities and may cause inconvenience and disturbance to the Body 
Corporate and/or the owners of the Lots; 

 
(f) in so far as it is lawful, the Body Corporate will not object to any development of 

the Base Parcel or any activity whatsoever that are constructed on the Base 
Parcel. 
 

11.4 The Seller may seek variations or changes to the Existing Approval obtained for the 
Development and without objection from the Body Corporate may: - 
 
(a) develop the Base Parcel progressively or in stages and in any sequence as 

determined by the Seller; 
 
(b) establish and develop a scheme (including a Principal Scheme) prior to, after or 

in conjunction with the establishment of the Scheme with the Scheme becoming 
a subsidiary scheme; 

 
(c) cause Facilities to be completed or available for use at different times depending 

on the progression and sequence of construction as determined by the Seller; 
 
(d) determine the way in which owners and occupiers in the Scheme or the 

Additional Schemes access facilities, including placing any restrictions or 
exclusions on the use of Facilities; 

 
(e) vary the Existing Approval to allow for mixed use development. 
 
(f) The Body Corporate may not Object or make any Claim (including issuing any 

proceedings for an injunction or damages or delaying settlement) or take any 
other action whatsoever in relation to any matters referred to in this clause 11. 
 

 
12. ASSISTANCE 

 
12.1 The Body Corporate will Assist, at the Seller’s cost, the Seller in carrying out all matters 

required by the Seller to complete the Development 
 

13. COMPLIANCE 
 

13.1 The Parties agree to comply with the provisions of all statutes regulating or related to 
this Deed. 
 

14. FURTHER ASSURANCES 
 

14.1 Each party must promptly or at its own cost do all things (including executing all 
documents) necessary or desirable to give full effect to this Deed. 
 



15. SEVERABILITY 
 

15.1 If anything in this Deed is unenforceable, illegal or void then it is severed and the rest     
of this Deed remains in force. 
 

16. ENTIRE UNDERSTANDING 
 

16.1 This Deed: 
 
(a) contains the entire Deed and understanding between the Parties on everything 

connected with the subject matter of this Deed; 
 
(b) supersedes any prior agreement or understanding or anything connected with 

that subject matter. 
 

16.2 Each Party has entered into this Deed without relying on any representation by any 
other Party or any person purporting to represent that Party. 

 
17. COUNTERPARTS AND ELECTRONIC COPIES 

 
17.1 This Deed may be executed in any number of counterparts.  Each counterpart 

constitutes an original of this Deed, all of which together constitute one instrument. A 
party who has executed a counterpart of this Deed may exchange it with another party 
by faxing or sending by other electronic means the executed counterpart to that other 
party, and if requested by that other party, will promptly deliver the original by hand or 
post. Failure to make that delivery will not affect the validity of this Deed. 
 

18. VARIATION 
 

18.1 An amendment or variation to this Deed is not effective unless it is in writing and signed 
by the Parties. 
 

19. WAIVER 
 

19.1 A Party’s failure or delay to exercise a power or right does not operate as a waiver of 
that power or right. 
 

19.2 The exercise of a power or right does not preclude either its exercise in the further or the 
exercise of any other power or rights. 
 

19.3 A waiver is not effective unless it is in writing. 
 

19.4 Waiver of a power or right is effective only in respect of the specific instance to which    
it relates and for the specific purpose for which it is given. 
 

20. COSTS AND DISBURSEMENTS 
 

20.1 Each party must pay its own costs and disbursements connected with the negotiation, 
preparation and execution of this Deed. 
 

20.2 The Seller shall pay all stamp duty associated with this Deed 
 
21. NOTICES 

 
21.1 A notice or other communication (“Notice”) connected with this Deed has no legal effect 

unless it is in writing and:-  
 
(a) delivered by hand at the address of the addressee set out in this Deed or 

subsequently notified; 



 
(b) sent by post, postage pre-paid, to that address; or 

 
(c) sent by facsimile to the facsimile number of the addressee. 

 
21.2 A Notice is deemed given and received: 

 
(a) if delivered, upon delivery; 
 
(b) if sent by post on the second Business Day (to the address to which it is posted) 

after posting; or 
 
(c) if sent by facsimile before 5.00pm on a Business Day at the place of receipt on 

the day it is sent or otherwise on the next Business Day at the place of receipt. 
 

21.3 Despite the previous cause, a facsimile is not deemed given or received unless at the 
conclusion of the transmission the sender’s facsimile machine issues a transmission 
report which indicates the relevant facsimile has been sent.  
 

22. GOVERNING LAW AND JURISDICTION 
 

22.1 The law of Queensland governs this Deed. 
 

22.2 The parties submit to the non-exclusive jurisdiction of the courts of Queensland and 
consent to all claims and disputes in relation to this Deed being instituted in the central 
Brisbane jurisdiction. 
 

 
 
 

 
 

 
 

 
 



 
Executed as a Deed the               day of  201     . 
 
 
Signed sealed and delivered by   ) 
the Seller in accordance with ) 
section 127 of the Corporations )  
Act 2001 the                   day  )   
of 201   in the             ) 
presence of:            ) 
 
 
 
Director      (If required, place seal here) 
 
 
 
Director/Secretary 
 
 

 
A witness 
 
 
 
Full name of witness 
 
 
Signed sealed and delivered by )  
the Body Corporate the day )  
of 201      in the      )       
presence of:                   )                                 
 
 
 
 
 
Chairperson      (If required, place seal here) 
 
 
 
Secretary/ Treasurer 
 
 
 
A witness 
 
 

 
Full name of witness 
 
 



 
 

 

david k lawyers pty ltd
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Agreement with Origin Energy Electricity Limited  

 
 
 

 



 

 
 

CENTRALISED ENERGY EQUIPMENT – MASTER AGREEMENT TERMS  
ACT, QLD, SA, NT 

 

This Master Agreement is between Origin Energy Electricity Limited (ABN 33 071 052 287) (referred to as “us”, “we” or “our””) and 
the Premises Party specified in the Schedule (referred to as “you” or “your”).  
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EXECUTED as an agreement  

 

 

 

 

 

 

SIGNED for and on behalf of Property Developments No.1 
Pty Ltd. ABN 32 150 555 856 by its duly authorised 
representative in the presence of:  

     

Signature of authorised representative  

  

     

Name of authorised representative 

  

     

Title of authorised representative 

  Date     

 

 

 

SIGNED for and on behalf of Origin Energy Electricity 
Limited ABN 33 071 052 287 by its duly authorised 
representative in the presence of:  

     

Signature of authorised representative  

  

     

Name of authorised representative 

  

     

Title of authorised representative 

  Date     
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Manager New Property & Embedded Networks
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Assignment execution page  

By executing below on behalf of the Owners Corporation and the original Premises Party the assignment and novation of this 
Master Agreement and all Supply Orders executed prior to the date of assignment is given effect to under clause 17 of the 
Agreement. 

 

 

The Common Seal of _________________________________  

 

 

ABN _-___________________ was affixed in the presence of:   

 

 

 

     

Signature of Secretary  

     

Signature of Chairman 

     

Name of Secretary  

     

Name of Chairman 

Date      Date     

 

 

 

 

SIGNED for and on behalf of Property Developments No.1 
Pty Ltd. ABN 32 150 555 856 by its duly authorised 
representative in the presence of:  

     

Signature of authorised representative  

     

Signature of witness  

     

Name of authorised representative 

     

Name of witness  

     

Title of authorised representative 

Date      Date     
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1. THIS AGREEMENT 

1.1 This Master Agreement is made up of these Master 
Agreement Terms and the Schedule.   

1.2 To the extent of any inconsistency, the various parts 
of this Agreement prevail over the terms of each 
other part in the following order: 

(a) these Master Agreement Terms; 

(b) the Schedule;  

(c) any special conditions to a Supply Order; and 

(d) the remaining terms of the relevant Supply 
Order.   

1.3 Capitalised terms used in this Agreement are 
defined in clause 36. 

1.4 You acknowledge that you enter into this 
Agreement for the benefit of each Origin Company. 

1.5 We hold the benefit of this Agreement (including the 
right to recover any Liability) for our self and on trust 
for each Origin Company and are entitled to enforce 
this Agreement (including any indemnity), whether 
by way of equitable, legal or statutory relief, for our 
self and on behalf of any Origin Company. 

2. TERM  

2.1 This Master Agreement starts on the Start Date and 
continues until it is terminated by you or us.   

2.2 The term of each Supply Order is as set out in the 
Supply Order. 

3. SUPPLY ORDERS 

3.1 Any services we provide pursuant to this Master 
Agreement must be provided under a Supply Order.  

3.2 During the Term, you may request us to provide 
services at the Premises by making a written 
request to us specifying: 

(a) the general nature of the services sought; and 

(b) any other information we may request relating 
to the services sought. 

3.3 We must respond to a request under this clause in 
writing and advise: 

(a) that we do not agree to your request; or 

(b) that we agree to provide the services, in which 
case, we will prepare a draft Supply Order and 
provide it to you. 

3.4 If signed by both parties during the Term, each 
executed Supply Order forms a separate agreement 
between you and us. 

3.5 The terms and conditions that will apply to each 
Supply Order are the terms set out in this Master 
Agreement and the relevant Supply Order. The 
terms of one Supply Order do not apply to the terms 
of any other Supply Order. 

3.6 Each Supply Order must state that it is entered into 
pursuant to this Master Agreement. 

3.7 We may nominate any Origin Company to be the 
provider of services and the party to a Supply Order. 

4. OUR APPOINTMENT 

4.1 You agree that we will be: 

(a) the sole operator of the Centralised Energy 
Equipment;  

(b) a provider of Retail Services; and 

(c) the sole provider of any premises Services. 

at the Premises for the Term. 

5. YOUR INFRASTRUCTURE 

5.1 You must, at no cost to us: 

(a) in the case of New Developments, install, 
commission, operate, maintain and repair or 
arrange for the installation, commissioning 
operation, maintenance and repair of the 
Premises Party Infrastructure at the Premises; 

(b) in the case of Retrofit Developments: 

(i) replace or arrange for the replacement 
of, any Premises Party Infrastructure so 
that it is compatible with the Centralised 
Energy Equipment and operate, 
commission, maintain and repair or 
arrange for the operation, 
commissioning, maintenance and repair 
of the Premises Party Infrastructure at 
the Premises; and 

(ii) allow us to remove the existing 
infrastructure which is being replaced 
with the Centralised Energy Equipment. 

(c) undertake all other infrastructure, plumbing, 
piping, electrical or other work at the Premises, 
required for us to install, commission, operate 
and maintain the Centralised Energy 
Equipment and provide the Retail Services. 

5.2 The Premises, Premises Party Infrastructure and 
work undertaken under clause 5.1 must: 

(a) be free from Infrastructure Defects;  

(b) be fit for its usual purpose; and 

(c) be installed, operated, maintained and 
repaired: 

(i) in accordance with all Approvals and 
applicable Regulatory Requirements 
(including those relating to units within 
the Premises at which life support 
equipment is in use) and the Final 
Drawings for the Premises; and  

(ii) in a safe, timely, competent, efficient and 
professional manner which meets or 
exceeds the requirements of Good 
Industry Practice.  

5.3 You must promptly advise us of any Infrastructure 
Defects in relation to the Premises or Premises 
Party Infrastructure. 

5.4 You must notify us: 

(a) at least 10 Business Days before any planned 
outage or interruption; and 

(b) as soon as possible of any unplanned outage 
or interruption, 

of the Premises Party Infrastructure which may 
affect the supply of Retail Services to any Customer.  

5.5 You must provide us with copies of the Proposed 
Drawings for the Premises before the time specified 
in a Supply Order.  You must consult with us in 
relation to these drawings.  If: 

(a) we notify you that we cannot install the 
Centralised Energy Equipment or provide the 
Retail Services at the Premises due to the 
design shown in the Proposed Drawings; and 

(b) you do not change the design so that we can 
carry out the installation and provide the Retail 
Services, 
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we may terminate the relevant Supply Order by 
notice to you, effective immediately. 

5.6 You must provide us with Final Drawings for the 
Premises acceptable to us under clause 5.5.  

5.7 If specified in a Supply Order, once the Centralised 
Energy Equipment is installed, you must connect 
that equipment to the Premises Party Infrastructure 
in accordance with the Regulatory Requirements. 

5.8 You must comply with all Regulatory Requirements 
in relation to health, safety and the environment for 
the Premises and the Premises Party Infrastructure. 

6. CENTRALISED ENERGY EQUIPMENT 

6.1 We must supply, install and commission the 
Centralised Energy Equipment at the Premises at 
no cost to you (unless a cost is specified in a Supply 
Order): 

(a) for New Developments, at the stage of 
construction requested by you, provided your 
request is in accordance with usual industry 
practice; 

(b) for Retrofit Developments, once we have 
removed the equipment which is being 
replaced with the Centralised Energy 
Equipment;  

(c) once we are satisfied that it is safe to do so;  

(d) once any conditions precedent set out in a 
Supply Order have been satisfied or waived by 
us; and 

(e) once all Approvals relating to the Premises, 
Premises Party Infrastructure or Centralised 
Energy Equipment have been obtained, if 
those Approvals are required to be obtained 
prior to the installation of the Centralised 
Energy Equipment. 

6.2 Prior to the installation, we may record the condition 
of the Premises.   

6.3 The Centralised Energy Equipment must: 

(a) be free from Centralised Energy Equipment 
Defects;   

(b) be fit for its purpose as specified in a Supply 
Order or if not specified, its usual purpose; and  

(c) be installed, commissioned, operated, 
maintained and repaired: 

(i) in accordance with all Approvals and 
applicable Regulatory Requirements 
(including those relating to units within 
the premises at which life support 
equipment is in use); and  

(ii) in a safe, timely, competent, efficient and 
professional manner which meets or 
exceeds the requirements of Good 
Industry Practice. 

6.4 You must promptly notify us, by contacting our 
National Response Centre by telephone on 1800 
002 438, of any faults you identify with the 
Centralised Energy Equipment.     

6.5 If we identify any faults with the Centralised Energy 
Equipment, we will, at our discretion, either replace 
or repair the Centralised Energy Equipment.  

6.6 We may deactivate or remove (or both) all or part of 
the Centralised Energy Equipment at any time: 

(a) if we believe it is appropriate in an emergency, 
for safety reasons, to protect the Centralised 
Energy Equipment or to prevent loss or 
damage being suffered by us or you; or 

(b) for repairs, maintenance or testing, or to 
replace all or part of the Centralised Energy 
Equipment. 

6.7 We must comply with all Regulatory Requirements 
in relation to health, safety and the environment for 
the Centralised Energy Equipment. 

6.8 We retain title to the Centralised Energy Equipment 
unless and until we transfer that title in accordance 
with this Agreement.  You have no right to 
possession or custody of the Centralised Energy 
Equipment. 

6.9 We retain title to the Remote Electronic System and 
title to that system will not pass to you in any 
circumstances.  

6.10 You must provide or make available all assistance, 
information and utilities and amenities (such as 
electricity and water) reasonably necessary in order 
for us to perform our obligations under this 
Agreement, including for us to install, repair, 
maintain, operate, commission, remove and replace 
the Centralised Energy Equipment. 

6.11 The parties agree that the Centralised Energy 
Equipment is a chattel and not a fixture. 

7. ACCESS TO AND LICENCE OVER THE PREMISES 

7.1 You grant us and our Representatives a non-
exclusive licence to access the Premises, including 
the Common Property, as reasonably required for 
the purposes of this Agreement, including to allow 
us or our Representatives to: 

(a) install, operate, inspect, maintain, repair, 
replace, disconnect, reconnect or remove the 
Centralised Energy Equipment, 

(b) store equipment and materials on the 
Premises in connection with removal or 
installation, or any other obligation of ours 
under a Supply Order; and 

(c) read, disconnect or reconnect any Meter or 
supply of Retail Services.  

7.2 You acknowledge and agree our access and use 
under the licences granted in clauses 7.1 and 7.4 
will not interfere, to an unreasonable extent, with the 
use or enjoyment of any part of the Premises, 
including the Common Property. 

7.3 You must ensure our access to the Premises is 
safe, convenient and unhindered.  You must ensure 
we can access the Premises: 

(a) immediately if we need access urgently, for 
example, to prevent loss or damage being 
suffered by you or us; or 

(b) otherwise between 9am – 6pm on a Business 
Day, within 3 Business Days of the date we 
contact you to arrange to do so; or 

(c) as otherwise specified in a Supply Order. 

7.4 You grant us a non-exclusive licence over, and for 
the use and enjoyment of, those parts of the 
Premises where the Centralised Energy Equipment 
is to be installed or located.  

7.5 The licence in clause 7.4 will automatically be 
created on and from the Start Date.  It will continue 
until either we have removed the Centralised 
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Energy Equipment from the Premises or until title to 
the Centralised Energy Equipment transfers to you 
in accordance with this Agreement. 

7.6 While we are accessing the Premises, we and our 
Representatives will comply with any reasonable 
procedures, including site safety procedures, 
relating to the Premises previously specified to us 
by you. Where you require us to comply with any 
such procedure, you must provide: 

(a) us with a written copy of it; and 

(b) training to all our Representatives accessing 
the Premises in how to comply with it. 

7.7 You must notify us in writing of any special hazards 
or danger attaching to the Premises. 

8. APPROVALS 

8.1 You must obtain any Approval relating to the 
Premises and the Premises Party Infrastructure, 
and, if specified in a Supply Order, Your Centralised 
Energy Equipment Approvals, within any time 
period set by the Regulatory Requirements or, if no 
such time period is set, then promptly and without 
delay. 

8.2 We must obtain any Approval (other than Your 
Centralised Energy Equipment Approvals) relating 
to the Centralised Energy Equipment within any 
time period set by the Regulatory Requirements or, 
if no such time period is set, then promptly and 
without delay. 

8.3 You must co-operate to facilitate any Approval 
relating to the Centralised Energy Equipment to be 
obtained within any time period set by the 
Regulatory Requirements. 

8.4 A party may terminate a Supply Order immediately 
by notice to the other party, and clause 16.1 will 
apply, if any Approval is: 

(a) not obtained within any time period set by the 
Regulatory Requirements;  

(b) where no time period is set by the Regulatory 
Requirements, not obtained promptly and 
without delay;  

(c) refused; or 

(d) revoked, terminated or otherwise ceases to 
apply. 

8.5 We may terminate a Supply Order immediately by 
notice to you, and clause 17.1 will apply, if any 
condition precedent specified in that Supply Order 
is not met or waived by us within 24 months of the 
execution of the Supply Order by both parties.  We 
may extend the 24-month period by notice to you. 

9. MUTUAL OBLIGATIONS 

9.1 In performing its obligations under this Agreement 
each party must: 

(a) comply with all Regulatory Requirements;  

(b) not, by its act or omission, place the other 
party in breach of any Regulatory Requirement 
or Approval; and 

(c) provide all things and take all measures 
necessary to protect people and property. 

9.2 Any warranty or guarantee required by law to be 
incorporated into this Agreement is incorporated.  
Any warranty, guarantee or implied term which can 
be excluded by law is excluded. 

10. YOUR OBLIGATIONS FOR CENTRALISED ENERGY 
EQUIPMENT 

10.1 You must prevent any damage to the Centralised 
Energy Equipment, including by: 

(a) securing the Centralised Energy Equipment in 
locked cabinets or as otherwise specified in a 
Supply Order, and notifying us immediately if 
you become aware that any such equipment is 
missing, stolen or damaged; and  

(b) ensuring that neither you nor any of your 
Representatives or any third party damages, 
tampers, interferes or otherwise deals with any 
part of the Centralised Energy Equipment, 
except where reasonably necessary for the 
purpose of preventing material damage to 
property or for public safety. 

10.2 You are responsible for, and must reimburse us for, 
any damage to or interference with any of the 
Centralised Energy Equipment located or installed 
at the Premises other than: 

(a) normal wear and tear; or 

(b) damage as a result of any act or omission by 
us or any of our Representatives.  

10.3 If you require us to relocate the Centralised Energy 
Equipment to another location at the Premises, then 
you must pay all of our costs in doing so. 

11. RETAIL SERVICES 

11.1 We will offer to supply Retail Services to the 
Customers: 

(a) once the relevant infrastructure is in place and 
we are satisfied it is safe to do so; 

(b) subject to our standard credit, identification 
and other checks; 

(c) on terms which include or are consistent with 
any customer term set out in a Supply Order; 
and 

(d) on other terms determined by us.   

11.2 We will enter into agreements for Retail Services 
with individual Customers who elect to take up our 
offer and: 

(a) impose charges and fees in respect of the 
supply of the Retail Services; 

(b) invoice the Customers for the supply of Retail 
Services on cycles determined by us;  

(c) collect payment of accounts from the 
Customers; and 

(d) connect and disconnect the Retail Services, 

in each case in accordance with the terms of the 
relevant customer agreement.   

11.3 You must not disconnect any Customer’s Retail 
Services or the Centralised Energy Equipment. 

11.4 We may exchange information with our Related 
Bodies Corporate, Representatives and service 
providers where required to perform our obligations 
under this clause 11. 

11.5 You must: 

(a) refer all matters relating to the Retail Services 
or individual Customer agreements to us; and 

(b) not enter into any agreement, arrangement or 
undertaking with, or make any representation 
or give any undertaking or commitment to, a 
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Customer concerning the Retail Services or 
their customer agreement. 

12. PREMISES SERVICES 

12.1 You engage us to provide Premises Services if 
specified in a Supply Order. 

12.2 The Supply Order will also specify any of the 
following as applicable:  

(a) what charge will apply for the provision of the 
Premises Services; 

(b) any obligations on you that must be satisfied 
in order for us to provide the Premises 
Services; and 

(c) any specific circumstances in which our 
obligation to provide Premises Services will 
automatically terminate, and we will cease 
providing the Premises Services.    

12.3 You must notify us as soon as practicable if you 
become aware that any obligation referred to in 
clause 12.2(b) is not satisfied. 

13. INVOICING AND PAYMENT 

13.1 We will issue invoices to you after the end of each 
calendar month in which an amount becomes 
payable by you. 

14. PAYMENT AND DISPUTES 

14.1 Unless you dispute an invoice or part of an invoice; 
you must pay the amount of a valid invoice to us by 
the Due Date. 

14.2 If you fail to pay an invoice in full or in accordance 
with clause 14.5 by the Due Date, we may:  

(a) charge you Interest on the unpaid amount from 
the Due Date; and  

(b) recover our costs of enforcing payment of the 
invoice from you.   

14.3 Where you dispute an invoice, you must provide us 
with written notice setting out why the amount of the 
invoice is incorrect by the Due Date.   

14.4 We will assess your claim as soon as reasonably 
practicable and advise if we agree the original 
invoice was incorrect. If we do not agree with your 
claim the dispute resolution procedures in clause 21 
apply. 

14.5 Where you dispute part of any invoice and the 
dispute is not resolved by the Due Date, you must 
pay by the Due Date the undisputed amount. 

14.6 Once the dispute is resolved: 

(a) if we owe you a refund, we will pay you that 
amount; or 

(b) if you owe us an amount, it must be paid within 
2 weeks from the date the dispute is resolved. 

15. CUSTOMER DETAILS AND PRIVACY 

15.1 Each party must comply with the Privacy Act 1988 
(Cth). 

15.2 If we are unable to contact an owner or occupier of 
a unit (who is a current or potential Customer), you 
must use reasonable endeavours to assist us to 
deliver written communications from us to the owner 
or occupier at the unit.  

15.3 We may collect, hold, use and disclose Personal 
Information about you, Customers or Personnel 
disclosed to us in the course of performing this 
Agreement or providing any Retail Services in 

accordance with our Privacy Policy and the 
applicable privacy collection statements (see 
originenergy.com.au/privacy).  

16. TERMINATION  

16.1 A party may terminate a Supply Order (in part or in 
full): 

(a) if the other party becomes insolvent; 

(b) if the other party is in breach of the relevant 
Supply Order and fails to remedy that breach 
within 1 month of receipt of a notice to do so;  

(c) immediately upon notice to the other party if an 
event of Force Majeure which has been 
notified in accordance with clause 26 
continues for more than 3 months in respect of 
that Supply Order; 

(d) if any representation or warranty made by the 
other party is untrue or misleading (whether by 
omission or otherwise) when made. 

16.2 Without limiting clause 16.1, we may terminate a 
Supply Order (in part or in full) in the following 
circumstances:  

(a) in accordance with clause 5.5; or  

(b) in accordance with clause 8.5. 

16.3 Either party may terminate: 

(a) a Supply Order in accordance with clause 8.4; 
or 

(b) this Master Agreement or any Supply Orders 
(in part or in full) at any time by giving the other 
party not less than 6 months written notice, 
unless specified otherwise in a Supply Order.  

16.4 If this Master Agreement is terminated in 
accordance with this clause 16, any and all Supply 
Orders entered into under this Agreement in place 
immediately prior to such termination will remain in 
effect until the earlier of: 

(a) the end of the relevant Supply Term; and 

(b) the relevant Supply Order (in part or in full) is 
terminated in accordance with this clause 16. 

17. WHAT HAPPENS IF THIS AGREEMENT IS 
TERMINATED 

17.1 In addition to any rights arising as a consequence of 
termination for breach, if any Supply Order is 
terminated for any reason other than termination by 
us under clause 16.3(b), then we may at our option: 

(a) sell the Centralised Energy Equipment to you 
and you must purchase the Centralised 
Energy Equipment from us.  The date of the 
sale will be the date we notify you that we have 
elected to sell the Centralised Energy 
Equipment to you.  The price payable by you 
for the Centralised Energy Equipment will be 
the value of the Centralised Energy Equipment 
as determined in accordance with the relevant 
Supply Order.  You must pay the amount 
payable within 1 month of receipt of an invoice 
from us.  Title to the Centralised Energy 
Equipment will pass to you once the invoice is 
paid in full; 

(b) remove the Centralised Energy Equipment; or 

(c) forfeit the Centralised Energy Equipment to 
you, in exchange for the payment of the sum 
of $1.00 on request.  The date of the forfeiture 
will be the date we notify you that we have 
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elected to forfeit the Centralised Energy 
Equipment to you.  Title to the Centralised 
Energy Equipment will pass to you on the date 
of forfeiture, 

but if we terminate a Supply Order under clause 
16.3(b), then only clause 17.1(b) or (c) will apply at 
our option, unless you and we agree in writing an 
alternative arrangement in relation to the 
Centralised Energy Equipment.   

17.2 Termination of this Agreement is without prejudice 
to the rights of the parties occurring before the date 
of termination. 

17.3 If title to the Centralised Energy Equipment is 
transferred to you in accordance with clauses 
17.1(a) or (c), the Centralised Energy Equipment 
will transfer to you in the condition it is in at the date 
of the sale or forfeiture (as relevant) and all risk in 
the Centralised Energy Equipment will pass to you 
on that date.  We will not be required to conduct any 
maintenance or repairs prior to (or after) transferring 
the Centralised Energy Equipment to you. 

17.4 If we remove the Centralised Energy Equipment in 
accordance with clause 17.1(b), we will leave the 
Premises in a safe and functional condition (taking 
into account fair wear and tear).  However, we will 
not remedy any aesthetic damage such as 
scratching or fading of walls or roof, or repair 
damage not caused by us or the Centralised Energy 
Equipment. 

17.5 In this clause 17, the Centralised Energy Equipment 
does not include the Remote Electronic System. 

18. ENTRY INTO THIS AGREEMENT BY OWNERS 
CORPORATION 

18.1 This clause 18 only applies for New Developments. 
References to Supply Orders in this clause 18 refer 
to Supply Orders executed prior to the Assignment 
Date. 

18.2 You must promptly register the Plan in respect of 
the Premises. 

18.3 Promptly after registration of the Plan you must 
procure this Master Agreement be signed by both 
the Owners Corporation and by you (again), to give 
effect to the assignment and novation documented 
in this clause 18.  We will be deemed to have signed 
this Master Agreement again to give effect to the 
assignment and novation documented in this clause 
18 if all of the following apply on the Assignment 
Date: 

(a) the Owners Corporation has been properly 
established; 

(b) construction of the Premises has reached 
practical completion;  

(c) the Owners Corporation has taken out the 
insurances required under clause 27; 

(d) the original Premises Party is not in breach of 
any provision of this Agreement,  

but if any of clauses 18.3(a)-(d) do not apply on the 
Assignment Date then there will be no effective 
assignment under this clause 18 unless we sign this 
Master Agreement again. 

18.4 With effect from the Assignment Date: 

(a) you assign to the Owners Corporation all rights 
and benefits under this Master Agreement and 
all Supply Orders to which, but for this clause 

18, you would have been entitled to on or after 
the Assignment Date;   

(b) the Owners Corporation accepts the 
assignment of your rights and benefits under 
this Master Agreement and all Supply Orders 
pursuant to clause 18.4(a).  

18.5 With effect on and from the Assignment Date, the 
Owners Corporation: 

(a) assumes and must perform all obligations and 
discharge all liabilities under this Master 
Agreement and all Supply Orders that, but for 
this clause 18, you would have been required 
to perform or discharge on and after the 
Assignment Date; and 

(b) is bound by and must comply with all other 
provisions of this Master Agreement and all 
Supply Orders which, but for this clause 18, 
you would have been bound by on and after 
the Assignment Date.  

18.6 We consent to: 

(a) the assignment of the rights and benefits 
under this Master Agreement and all Supply 
Orders to the Owners Corporation pursuant to 
clause 18.4 and acknowledge that the Owners 
Corporation is entitled to the rights and 
benefits under this Master Agreement and all 
Supply Orders to which, but for this clause 18, 
you would have been entitled to on and after 
the Assignment Date; and  

(b) the Owners Corporation, pursuant to clause 
18.5, assuming and performing your 
obligations and discharging your liabilities 
under this Master Agreement and all Supply 
Orders that arise or are to be performed or 
discharged by you on or after the Assignment 
Date.  

18.7 With effect on and from effective assignment and 
novation as contemplated in this clause 18, we 
release the original Premises Party from all 
obligations and liabilities under this Master 
Agreement and all Supply Orders to be performed 
or discharged on or after the Assignment Date. 

18.8 Nothing in this clause 18:  

(a) affects the original Premises Party’s or our 
rights, liabilities or obligations under this 
Master Agreement and all Supply Orders 
before the Assignment Date; or 

(b) releases the original Premises Party or us from 
any obligation or liability under this Master 
Agreement and all Supply Orders arising 
before the Assignment Date and the Owners 
Corporation does not assume any such 
obligation or liability. 

18.9 On and from the Assignment Date, the address and 
contact details of the Owners Corporation for the 
purpose of notices issued under this Master 
Agreement and all Supply Orders will be as notified 
by the Owners Corporation under this Agreement 
from time to time. 

18.10 For the purposes of giving effect to this Master 
Agreement and all Supply Orders and this clause 
18: 

(a) on the Start Date, this Master Agreement and 
any Supply Orders executed on or around the 
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Start Date come into effect between the 
original Premises Party and us; 

(b) any Supply Orders come into effect on the 
date they are executed;  

(c) on the Assignment Date, the assignment and 
novation under this clause 18 comes into 
effect between you, the Owners Corporation 
and us; and 

(d) you, the Owners Corporation and we each 
make the representations and give the 
warranties set out in clauses 19.1 and 20.2. 

19. WARRANTIES  

19.1 Each party represents and warrants that: 

(a) it validly exists under the law of the place of its 
incorporation, has the power to sign this 
Agreement and has all authority and rights 
needed to perform it; 

(b) all information it provides, or causes to be 
provided, to the other party is accurate, up to 
date and complete; and 

(c) signing or performing of this Agreement will 
not breach, conflict with or infringe any other 
obligation, agreement, Regulatory 
Requirement or Encumbrance by which it is 
bound. 

20. PARTNERSHIPS AND TRUSTS 

20.1 If you are a partner in a partnership, each partner is 
jointly and severally liable under this Agreement. 

20.2 If you enter this Agreement as a trustee you 
represent and warrant in your own right and as 
trustee of the Trust, that as at the date of this 
Agreement and until such time as all your 
obligations under this Agreement are discharged: 

(a) you are the sole trustee of the Trust; 

(b) you have the requisite capacity and authority 
to enter this Agreement on behalf of, and to 
bind the beneficiaries of, that Trust and to 
perform all obligations under this Agreement 
pursuant to the documents governing that 
Trust; and 

(c) you have the right to be fully indemnified out of 
the assets of the Trust in relation to this 
Agreement and the assets of the Trust are 
sufficient to satisfy all obligations of the Trust 
under this Agreement. 

21. INDEMNITIES AND LIABILITY 

21.1 You indemnify us and our Representatives against 
any claim or from any Liability we incur or suffer in 
connection with or arising from this Agreement, 
relating to: 

(a) your breach of this Agreement, a Regulatory 
Requirement or an Approval or contributing to 
our breach of a Regulatory Requirement or an 
Approval; 

(b) your negligence or that of your 
Representatives; and 

(c) any personal injury, illness, disease or death 
of: 

(i) any of your Representatives; and 

(ii) any of our Representatives or any third 
party, but in this case only to the extent 
that such personal injury, illness, disease 

or death is caused or contributed to by an 
act or omission (whether negligent or 
otherwise) or by a breach of duty 
(whether statutory or otherwise) of you or 
your Representatives.  

21.2 Neither party nor its Representatives are liable, and 
must not make a claim against, the other party for 
any Excluded Loss in connection with or arising 
from this Agreement. 

21.3 Subject to clause 21.4, to the extent permitted by 
law, the total aggregate Liability of a party to the 
other party in connection with or arising from this 
Agreement is limited to the greater of: 

(a) $100,000; and 

(b) the Installation Value of the Centralised 
Energy Equipment. 

21.4 The limitation of Liability in clause 21.3 will not 
apply: 

(a) for any Liability for personal injury, illness, 
disease or death; or 

(b) to the extent that a party is either entitled to be 
indemnified or paid for that Liability under any 
insurance policy held by that party or would 
have been so entitled or paid if it had: 

(i) complied with its insurance obligations 
under this Agreement; 

(ii) promptly claimed, and diligently pursued, 
such claim under that insurance policy; 
and 

(iii) complied with the terms and conditions of 
that insurance policy. 

22. DISPUTE RESOLUTION  

22.1 All disputes must be dealt with in accordance with 
this clause 22.   

22.2 The party claiming the dispute must give a written 
notice to the other party setting out particulars of the 
dispute (Dispute Notice). 

22.3 If for any reason the dispute has not been resolved 
within 4 weeks after service of the Dispute Notice 
either party may commence court proceedings. 

22.4 Pending the resolution or determination of a 
dispute, you and we must continue to perform our 
respective obligations under this Agreement. 

22.5 Nothing in this clause 22 prevents a party from:  

(a) seeking urgent interlocutory or declaratory 
relief where, in that party’s reasonable opinion, 
that action is necessary to protect that party’s 
rights; or 

(b) terminating this Agreement where it has a right 
under the Agreement to do so. 

23. CONFIDENTIALITY  

23.1 Each party must keep all Confidential Information 
confidential. 

23.2 A party may disclose Confidential Information:  

(a) with the other party’s prior written consent;  

(b) on a confidential basis to its Representatives, 
advisers and insurers (or those of a Related 
Body Corporate) to the extent disclosure is 
reasonably required; or 

(c) if required by Regulatory Requirements or 
applicable stock exchange rules.    
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24. ASSIGNMENT 

24.1 We may assign, transfer or novate this Agreement 
(including the licences granted to us under clause 
7) to any of our Related Bodies Corporate or any 
third party by prior notice to you.  

24.2 Except as provided for in clause 18 or 24.3, you may 
only assign, transfer or novate this Agreement with 
our prior written consent.   

24.3 If you sell or otherwise dispose of your interest in 
the Premises prior to the Owners Corporation 
entering this Agreement in accordance with clause 
18, you must: 

(a) give written notice to any sales agents and 
prospective purchasers about this Agreement; 
and  

(b) assign or novate this Agreement to the 
Purchaser (on terms acceptable to us acting 
reasonably) so that the Purchaser will be 
bound by your obligations under this 
Agreement as if the Purchaser had originally 
entered into this Agreement as you. 

24.4 If you are the Owners Corporation, you must not 
Encumber this Agreement. 

25. SUBCONTRACTING 

25.1 We may subcontract all or part of our obligations 
under this Agreement to any third party.  We may 
perform any obligations under this Agreement 
through a Representative. 

26. FORCE MAJEURE  

26.1 A party will be excused for any non-performance of 
its obligations under this Agreement (other than an 
obligation to pay money) during the time and to the 
extent that Force Majeure prevents the party from 
doing so. 

26.2 A party must: 

(a) try to remove, overcome or minimise the 
effects of Force Majeure as soon as it can; and 

(b) give the other party prompt notice of the Force 
Majeure including details of its expected 
duration. 

26.3 If the effects of such an event are widespread, we 
may give you prompt notice by making the 
necessary information available on a 24-hour 
telephone service promptly after becoming aware of 
the event. 

27. INSURANCE 

27.1 For New Developments, you must, or must cause 
your contractors and subcontractors to, obtain and 
maintain until practical completion of construction of 
the Premises, with a major insurance company 
carrying on general insurance business in Australia, 
“Construction All Risks” insurance for a liability of 
not less than the full value of construction including 
the full value of the Centralised Energy Equipment 
as notified by us to you. 

27.2 You must obtain and maintain for the Supply Term, 
with a major insurance company carrying on 
general insurance business in Australia: 

(a) any insurance required by a Regulatory 
Requirement; and 

(b) current third-party public and product liability 
insurance covering liability to us, our 
Representatives and any third party for death 

or bodily injury (including illness) and loss of 
and/or damage to (or loss of use of) any 
property arising out of anything done or 
omitted to be done by you and liabilities arising 
from sudden and accidental pollution for the 
following minimum amounts: 

(i) for public liability - $10 million per 
incident; and  

(ii) for products liability - $10 million for any 
12-month period.   

27.3 You must obtain and maintain from the date of 
practical completion of the building and for the 
remainder of the Supply Term, with a major 
insurance company carrying on general insurance 
business in Australia, building insurance for a 
liability of not less than the full value of the building 
including the full value of the Centralised Energy 
Equipment as notified by us to you. 

27.4 On request from us you must provide us with 
evidence of the insurances maintained in 
accordance with this clause 27. 

28. GST 

28.1 In this clause, all terms that are defined in the GST 
law have the same meaning in this clause. 

28.2 Unless otherwise stated, monetary amounts are 
stated exclusive of any GST component. Amounts 
calculated by reference to monetary amounts are to 
be calculated on the GST exclusive component. 

28.3 The supplier will add the prevailing rate of GST onto 
the consideration for any taxable supplies made in 
connection with this Agreement, and the recipient 
agrees to pay that GST following the receipt of a tax 
invoice from the supplier.  The GST applicable to 
any taxable supplies made in connection with this 
Agreement is payable at the same time as the 
consideration for those supplies.  Where a party 
reimburses the other party for an expense or other 
amount, the reimbursement will be net of any input 
tax credit the supplier is entitled to claim. 

29. TAXES  

29.1 Prior to signing this Agreement, you must provide 
us with a valid Australian Business Number.  We will 
have no obligations under this Agreement until you 
provide a valid Australian Business Number to us.  

29.2 If we are required in our opinion to withhold any 
amount in respect of tax from a payment to be made 
to you under this Agreement, we are entitled to do 
so and such withholding and payment to the 
relevant taxing authority will be a good discharge of 
our obligation to pay the relevant amount to you.  In 
the event that we pay an amount to you without 
withholding an amount in respect of tax, you 
indemnify us for any loss suffered by us as a result 
of failing to withhold. 

30. LAWS APPLICABLE TO THIS AGREEMENT  

30.1 This Agreement is governed by the laws in force in 
the state or territory where the Premises is located. 

30.2 Each party submits to the non-exclusive jurisdiction 
of the courts of that place. 

31. PERSONAL PROPERTY SECURITIES ACT 

31.1 We may apply for any registration, or give any 
notice, in connection with this Agreement under the 
PPSA.  You consent to such registration or notice 
and agree to waive your right to receive a 
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verification statement, and agree not to make an 
amendment demand.  

31.2 Except where required by section 275(7) of the 
PPSA, information of the kind mentioned in section 
275(1) of the PPSA must not be disclosed by either 
party.       

32. VARIATIONS TO THIS AGREEMENT AND WAIVER 

32.1 Unless otherwise specified in this Agreement, any 
variations to the terms of this Agreement or any 
waiver of any rights of any party has no effect unless 
it is in writing and signed by the parties (in the case 
of a variation) or the party granting the waiver (in the 
case of a waiver).   

32.2 A party’s failure or omission to exercise, enforce or 
require strict or timely compliance with any provision 
of this Agreement does not affect or impair that 
provision, or the right of that party to avail itself of 
the remedies it may have in respect of any breach 
of that provision. 

33. NOTICES  

33.1 A notice or other communication under this 
Agreement is only effective if: 

(a) in writing and addressed to the person to 
whom it is given; and 

(b) sent to the relevant party’s address for notices 
as specified in the Schedule or amended by a 
party by notice to the other party; or 

(c) sent by email to the email address notified by 
the relevant party to the other party.   

33.2 A notice is given: 

(a) if sent by email – 24 hours after the email was 
sent, unless the sender receives an automated 
message that the email was not delivered or 
knows the email was not delivered or could not 
be read; or  

(b) if sent by mail – if sent by priority mail, 3 
Business Days after posting, or if sent by 
regular mail, 6 Business Days after posting. 

34. ANTI-BRIBERY 

34.1 You must, and must ensure that your 
Representatives, comply with all applicable anti-
bribery, fraud, secret commission and corruption 
laws.   

34.2 You agree that you and your Representatives have 
not received, and will not receive, any payment, 
benefit or other thing of value (whether by way of 
gift, kickback or otherwise) in connection with this 
Agreement that is not legitimately due to you or your 
Representatives.   

34.3 You must not, and must ensure that your 
Representatives do not, make any facilitation 
payment in connection with this Agreement. 

35. GENERAL PROVISIONS 

35.1 This Agreement supersedes all prior and other 
negotiations, representations, proposals, 
understandings and agreements, whether written or 
oral, relating to the subject matter of this Agreement.  

35.2 You acknowledge you have not relied on any 
predictions, forecasts, advice or statements of 
opinion by us, or any of our employees or agents, 
as to the appropriateness or financial effect of this 
Agreement or the provision of any Retail Services 
or market conditions. 

35.3 Clauses 7, 17, 18.10(c), 19, 20.2, 21, 22, 23, 27, 28 
and 29 survive termination or expiry of this 
Agreement. Other terms of this Agreement will 
survive termination or expiry of this Agreement 
where it is necessary for it to do so to enable a party 
to enforce a right accrued on or before termination 
or expiry.   

35.4 It is not necessary for us to incur an expense or 
make a payment before enforcing a right of 
indemnity conferred by this Agreement.   

35.5 If any part of this Agreement is unlawful, 
unenforceable or invalid, that part will be treated as 
removed from the Agreement, but the rest of the 
Agreement is not affected. 

36. DEFINITIONS 

The following definitions apply in this Agreement unless the 
context requires otherwise. 

Approval means any licence, permit, consent, 
authorisation, approval, registration, determination, 
certificate, exemption, filing, notice, qualification or other 
requirement (and any conditions attached to any of them) 
of or issued by any Regulatory Authority that must be 
obtained, held or satisfied by a party to supply, perform, 
receive or use the services to be supplied or perform that 
party’s obligations under this Agreement or otherwise in 
relation to this Agreement.  

Assignment Date means: 

(a) if we are deemed, under clause 18.3, to have signed 
this Master Agreement again to give effect to the 
assignment and novation documented in clause 18, 
the date the assignment execution page has been 
signed by both the Owners Corporation and the 
original Premises Party; or  

(b) otherwise, the date the last party to do so, including 
us, has signed the assignment execution page. 

Australian Standards means the standards developed 
and approved by or on behalf of Standards Australia 
Limited ABN 85 087 326 690 and designated as an 
“Australian Standard”. 

Business Day means a day which is not a Saturday, 
Sunday or a state wide public holiday in the state in which 
the Premises is located. 

Centralised Energy Equipment means: 

(a) the apparatus, equipment and accessories installed 
by us at the Premises as set out in a Supply Order; 
and 

(b) the Remote Electronic System, where set out in a 
Supply Order, unless expressly stated otherwise in 
these Master Agreement Terms. 

Centralised Energy Equipment Defect means, with 
respect to the Centralised Energy Equipment: 

(a) any error, defect, omission, deficiency, non-
conformity, fault, failure, malfunction or discrepancy 
of any type and howsoever arising, whether or not in 
comparison against any Regulatory Requirement, 
Approval or any warranty or guarantee (including a 
performance warranty or guarantee) (as the context 
requires); or  

(b) any other failure of the Centralised Energy Equipment 
to comply with the requirements of this Agreement. 

Common Property means all the areas of the Premises 
which are owned or controlled by you including the areas 
shown as common property on the Plan.  

Confidential Information means: 
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(a) this Master Agreement;  

(b) any Supply Order; 

(c) all information relating to the value of the Centralised 
Energy Equipment or Remote Electronic System 
disclosed or made available to a party by or on behalf 
of the other party; or 

(d) all information a party derives or produces, whether in 
whole or in part, from the information disclosed under 
paragraphs (a) to (c). 

Customer means any person who enters into a contract 
with us for the purchase of, or who uses (without having 
agreed to a written contract with us), Retail Services at the 
Premises.  Where you are supplied with Retail Services, 
Customer includes you. 

Dispute Notice has the meaning given in clause 22.2. 

Due Date means the date for payment set out on the 
invoice. 

Encumbrance includes any mortgage, charge, pledge, 
lien, encumbrance, assignment, security interest, title 
retention, possessory right, preferential right, trust 
arrangement, contractual right of set-off or any other 
security agreement or arrangement in favour of any person 
by way of security for the payment of a debt or any other 
obligation. 

Excluded Loss means any:  

(a) loss of contract, profit, revenue or anticipated savings; 

(b) loss of or damage to, reputation, credit rating or 
goodwill; 

(c) loss or denial of opportunity; 

(d) loss of access to markets; 

(e) overheads and wasted expenditure; 

(f) financing costs; 

(g) special, incidental or punitive damages; or 

(h) any loss or damage arising from special 
circumstances that are outside the ordinary course of 
things, 

however, arising in respect of any circumstances under or 
in connection with this Agreement, and regardless of 
whether a claim for same is made under this Agreement, a 
Regulatory Requirement, tort, negligence, strict liability, 
under an indemnity or a warranty, in equity or otherwise. 

Final Drawings means the final version of the Proposed 
Drawings. 

Force Majeure means, with respect to an obligation of a 
party under this Agreement, any event or circumstance 
occurring on or after the Start Date that: 

(a) is not within the reasonable control of that party; 

(b) could not be prevented, overcome or remedied by the 
exercise of due diligence and Good Industry Practice 
by that party; and 

(c) results in that party being unable to meet or perform 
that obligation or delays its ability to do so.  

Good Industry Practice means, in relation to any activity, 
the exercise of that degree of skill, care, diligence, 
prudence, methods, practices, processes, workmanship 
and use of materials and equipment that would be 
reasonably exercised by a skilled and experienced person 
who:  

(a) is engaged in the carrying out of activities of the same 
nature and extent as the relevant activity by reference 
to proper and prudent practices recognised 

internationally, but as applied to circumstances 
prevailing in Australia and to the operations 
contemplated by this Agreement; 

(b) knows the facts that were known, or should 
reasonably have been known, to the person 
performing the activity at that time;  

(c) complies with all applicable Regulatory 
Requirements; and 

(d) acts to the standards and in the manner required by 
clause 9. 

GST law has the same meaning as in the A New Tax 
System (Goods and Services Tax) Act 1999 (Cth). 

Infrastructure Defect means, with respect to the Premises 
or any Premises Party Infrastructure: 

(a) any error, defect, omission, deficiency, non-
conformity, fault, failure, malfunction or discrepancy 
of any type and howsoever arising, whether or not in 
comparison against any Regulatory Requirement, 
Australian Standard, Approval or any warranty or 
guarantee (including a performance warranty or 
guarantee) (as the context requires); or  

(b) any other failure of the Premises or the Premises 
Party Infrastructure to comply with the requirements 
of this Agreement. 

Installation Value means the value specified in a Supply 
Order, being the estimated value of the Centralised Energy 
Equipment including installation cost. 

Interest means the rate of interest on any day which is the 
average bid rate for bills having a tenor of 90 days which is 
displayed on the page of the Reuters Monitor System 
designated “BBSY” plus 2%, calculated daily, and at our 
discretion, compounded monthly. 

Liability includes any loss, damage, liability, cost, charges 
and expenses. 

Master Agreement Terms means this document. 

Meter means a meter installed at the Premises pursuant to 
a Supply Order to measure Retail Services used by a 
Customer.   

New Development means a development where you are 
undertaking or have undertaken the design and 
construction of the Premises. 

Origin Company means Origin Energy Limited ABN 30 
000 051 696 and any of its Related Bodies Corporate. 

Owners Corporation means the body corporate or owners 
corporation for the Premises whose identity and contact 
details (including full name, ABN, address for notices, 
telephone number and contact representative) have been 
notified to us.  

Personal Information has the meaning given in the 
Privacy Act 1988 (Cth). 

Personnel means those persons who a party uses to 
perform that party’s obligations, whether an employee, 
director, officer, representative, contractor, subcontractor, 
agent of or secondee to, that party or any of its Related 
Bodies Corporate or otherwise. 

Plan means:  

(a) if the Premises are in South Australia, the plan of 
community division and scheme description; 

(b) if the Premises are in Queensland, the plan and 
community management statement; 

(c) if the Premises are in the Northern Territory, the 
scheme statement;  
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(d) if the Premises are in the Australian Capital Territory, 
the registered units plan, 

set out in item 4 of the Schedule. 

Premises: 

(a) means the building and adjacent land described in 
item 4 of the Schedule; and 

(b) includes the Common Property; and 

(c) if the Premises is in Queensland or South Australia, 
then once the Plan is registered, also includes the 
scheme land (excluding the lots in the scheme). 

Premises Party means the party specified in item 3 of the 
Schedule.  

Premises Party Infrastructure means the piping, 
plumbing, electrical and other infrastructure including that 
set out in a Supply Order, but excluding the Centralised 
Energy Equipment.   

Premises Services means any premises services 
specified in a Supply Order. 

Proposed Drawings means the proposed drawings 
specified in a Supply Order. 

Purchaser means a transferee or assignee of your interest 
in the Premises.  

Regulatory Authority means:  

(a) any government or a governmental, quasi-
governmental or judicial entity or authority; 

(b) a stock exchange; and 

(c) any other authority, agency, commission, regulator, 
ministry, department, instrument, tribunal (including 
any pricing body), enterprise or similar entity, 

that has powers or jurisdiction under any Regulatory 
Requirement over a party or any act relating to this 
Agreement. 

Regulatory Requirement means:  

(a) any act, regulation or other statutory instrument or 
proclamation of any applicable jurisdiction in which 
any act or obligation in connection with this 
Agreement is or is to be carried out or regulated;  

(b) any applicable law, whether of a legislative, equitable 
or common law nature;  

(c) any applicable Australian Standards and codes 
(including voluntary codes with which we or any of our 
Related Bodies Corporate have committed to 
comply); and 

(d) any judgment, decree or similar order with mandatory 
effect or any binding requirement or mandatory 
approval of a Regulatory Authority, including any 
Approval,  

relevant to the supply, performance, receipt or use of the 
services to be supplied, or to the performance of a party’s 
obligations, under this Agreement or otherwise relevant to 
a party. 

Related Body Corporate has the meaning given in the 
Corporations Act 2001 (Cth). 

Remote Electronic System means the software and 
hardware used by us to read the Meters remotely. 

Representative means a party’s Personnel and any other 
officer, director, employee, representative, agent of or 
secondee to, a party or any of its Related Bodies 
Corporate. 

Retail Services means the sale of retail services by us to 
Customers as described in a Supply Order. 

Retrofit Development means a development where you 
are not undertaking or have not undertaken the design and 
construction of the Premises. 

Schedule means the schedule to these Master Agreement 
Terms. 

Start Date means the date specified in item 1 of the 
Schedule or, if no date is specified, the date by which this 
Master Agreement is signed by both the original Premises 
Party and us. 

Supply Order means a supply order established and 
signed pursuant to this Agreement in respect of particular 
Centralised Energy Equipment. 

Supply Term means, in respect of a Supply Order, the 
term of the Supply Order as specified in it. 

Term means the period from the Start Date until the 
effective termination of this Master Agreement. 

Trust means the trust identified in item 3 of the Schedule 
(if applicable). 

Your Centralised Energy Equipment Approvals means 
the Approvals or the connections, consents, confirmations, 
reports, opinions, agreements or other requirements, by, 
from or with, third parties that must be obtained for the 
installation and operation of the Centralised Energy 
Equipment, and which you must obtain in accordance with 
a Supply Order.   

37. INTERPRETATION  

Unless otherwise stated: 

(a) a reference to this Agreement or another document 
includes any variation or replacement of any of it; 

(b) the singular includes the plural and vice versa; 

(c) a reference to a statute, code or other law includes 
regulations and other instruments or directives under 
it and consolidations, amendments, re-enactments or 
replacements of any of them; 

(d) a person includes any type of entity or body, whether 
or not it is incorporated or has a separate legal 
identity, and any executor, administrator, successor 
or permitted assigns;  

(e) a reference to a body (other than a party) which 
ceases to exist, or whose powers or function are 
transferred to another body, is a reference to the body 
which replaces it or substantially succeeds to its 
powers or functions; 

(f) specifying anything after the words “include” 
“including”, “for example” or similar expression does 
not limit what is included;  

(g) the expression “relating to” and similar grammatical 
expressions includes arising from, concerning or in 
connection with (whether directly or indirectly);  

(h) a reference to a Liability incurred or suffered by us 
includes Liabilities of our Related Bodies Corporate 
relating to the relevant matter; 

(i) a reference to a variation of a Charge includes 
introducing a new charge; 

(j) a reference to “this Agreement” in these Master 
Terms is to be read as a reference to the Master 
Agreement or a Supply Order as the context requires. 
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Item 1: START DATE –  

Item 2: ORIGIN’S DETAILS 

 Origin Energy Electricity Limited  

 ABN 33 071 052 287 

 Address for notices: GPO Box 186 Melbourne Vic 3001 

 Telephone number: 1800 002 438 

 Representative: Andrew Cameron 

Item 3: PREMISES PARTY’S DETAILS 

Premises Party: Property Developments No.1 Pty Ltd.   

ABN: 32 150 555 856. 

Address for notices: 301/50 Marine Parade, Southport QLD 4215  

Telephone number: (07) 5528 0111  

Representative: Glenn Heran/Peter Honeyman – glenn@heran.com.au / analyst2@heran.com.au 

Item 4: PREMISES & PLAN 

Address of Premises: 31 Griffith Place, Seven Hills QLD 

Description of Premises: Clearview Urban Village (South Precinct J), 42 Townhouses and Zero Retail Tenancies 

Plan: Lot 7 on SP267627 
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